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Xerxes to quell and reduce to submission to the 


laws an organization of insurgents not less nu- 


merous. — . 
The United States are now at war, not witha 

foreign or independent nation, where international 

jaw and the rights of belligerents would apply and 


overn, but they have on hand a domestic war to | 
pat down the greatest rebellion of which history | 


1as made any record, and the authority and law 
by which it is to be done is found in their Con- 
stitution and the acts of their Congress. They 
have power to suppress this insurrection by mak- 
ing war upon it, to which er may apply all the 
military and naval power and every resource of 
the nation that may be put in requisition by laws 
passed by Congress. But the power of Congress 
to carry on this war is restricted to the suppres- 
sion of the insurrection alone, and when that work 
is doneSthe power of Congress to carry it on also 
stops. Until then, it and its generals and armies 
may conduct the war in the modes and with all 
the rights appropriate to actual hostilities, for no 
other end than to bring the insurgents to submit 
to the Constitution and the laws. The armies of 
the United States may pursue and engage in battle, 
and slay and capture the armies of the insurgents, 
blockade their ports, besiege and storm their 
towns,seize and appropriate theirarms, munitions, 


and military stores, and all other property that | 
they bring into theirarmies to be used in aid of the | 


insurrecuon. But outside of the property used in 


| 
| 
| 





open and active resistance in fact, by organized | 


forces, to the authority and laws of the United 
States, our armies have no power, by national 
law or by the long and uniform usage of all civil- 
ized nations, to seize, appropriate, or confiscate 
the property of loyal or disloyal citizens to put 
down the existing rebellion. 


each one adopts of its own will different and vary- 


ing measures and means to suppressthem. As to | 


such domestic wars there is no national law or 
uniform custom and usage of nations, except a 
common resort to force of arms to reduce the 


rebels, and a seizure of every material used by 


them as a means to strengthen their hands in their 
revolt. 

The examples of the confiscation measures 
adopted by France and England, at different times, 
and by several of the States during the revolution- 
ary war, prove nothing in support of the position 
that Congress may now pass a confiscation or for- 
feiture act against the rebels. 
of England was not limited in this respect by any 


constitutional provisions, and the power of her | 
Parliament over this and all other subjects is | 


All rebellions con- | 
cern the nations alone where they break out, and | 





The Government | 


omnipotent; and that of France was a despotism | 
in theory and fact, and bound by no limitations | 


upon this or any other matter. When the States || 


referred to, during our war of the Revolution, | 
passed their separate and diverse acts of confisca- | 


tion they were each sovereign, and were severally 
possessed of and in the exercise of plenary and un- 


restricted powers of legislation and government.-| 


But Congress has no powers but what are con- 


ferred upon it by the Constitution, and such un- | 


enumerated and incidental powers as may be ne- | 


cessary and proper to carry into execution those 
expressly vested. 
cognate subjects and crimes, and the Constitution 
has expressly provided how both shall be treated; 
and no different mode for either, by implication, 
is allowable. 

I have already argued partially of insurrection, 
and of the remedy which the Constitution has 


provided for it; but a part of the remedy is the | 


definition it gives of treason, and the punishment 
which it authorizes Congress to declare for it. 
Every citizen engaged in an insurrection is guilty 
of treason, and punishable as a traitor. So far 
as the Constitution treats of insurrection, eo nom- 
tne, and authorizes it, which is war, to be put 
down by military force, by countervailing war, it 
does not intend or contemplate at all the punish- 
ment of the insurgents, but only to put an end to 
the insurrection, the organized and armed resist- 


lll 


Treason and insurrection are | 





| 
i 


| committed, which district shall have been previously as- | 


ance to the authority and laws of the United States, | 
The punishment of the insurgents is provided for 
in another clause of the Constitution, and there- 


and deeply graven upon the pillars of our Gov- 
ernment, for the instruction, guidance, and con- 
trol of all its functionaries, and as an imperish- 
fore it is not to be derived or argued from that || able defense of the American people. They are 
which authorizes the ‘calling forth the militia || set forth in such plain and concise language in the 
to execute the laws of the Union and to suppress || clauses which I have read that any other state- 
insurrections.’’ The matter of the punishment || ment of them would be no improvement. I will, 
of the insurgents, of traitors, must be looked for, || however, here remark, that one of them relates 
and learned, from those provisions of the Consti- || to the trial of all crimes except in cases of impeach- 
tution which treat particularly of it, and those || ment; and another to all criminal prosecutions; 
others which relate to it and all other punishment || and it is provided that the trial of both crimes and 
for crimes. 1 will here read them: | criminals shall be by jury. 

«The Congress shall have power to declare the punish- || Mr. Justice Blackstone, in treating of the trial 
ment of treason ; but no attainder of treason shall work cor- by jury and referring toa remark of Montesquieu, 
ruption of blood or forfeiture except during the life of the says: 


erson attainted.’’ 
P TWhictsthooalydenssetteel ae bial “A celebrated French author, who concludes that, be- 
11s 1s the only clause of the Constitution which || cause Rome, Sparta, and Carthage have lost their liber- 
speaks of the punishment of treason; and it rec- | ties, therefore those of England in time must perish, should 
ognizes, what has never been denied, that it may | have recollected that Rome, Sparta, and Carthage, at the 
comprehend as well the loss of the property as || (ne wie EHUING HOPD NPRM, NIGED SUREED SR A 
the life of the traitor. Both are the punishment Ww! ’ ’ tl 8 De id nate pasts 
of the offender, and not of the offense or property RGSS LOG TIES AF SEE Peeves, Reneres 
forfei 1 . : the principles of the common law, there liberty 
orfeited. The idea of punishment being attached ; ee onion ie I 
to tk ffense he offender’ ascii - ._ || to some considerable extent dwells; but when the 
0 the olfense or the otlender’s property, Is sim- || tial by jury departs from any cause, civil libert 
ply absurd and impossible. By the existing law dies fy | be tend nee y . y 
of Congress providing for the punishment of trea- Every ae ae intelligent cnet aganemaiin 
son, forfeiture of property is expressly withheld: cia os . . 
Ba Pees Fre eray. that if the bill under debate is in conflict with any 
it may be made an additional punishment pros- 0 a ee ee ae Lee oe oe 
ectively, but for no longer period than the life of || OD€ Principle established by the clauses of the 
I 2 ae ee eraee | Constitution to which I have asked the attention 
the offender. Both branches of this clause of the ie Meee ee ee ae id b 
Constitution are to be considered together. The || °f ‘he Senate, should it be passed, it wou ° 
. 5 * -_ , . 
i . S void and inoperative. I hold, and will now at-, 
first confers upon Congress the general power to es . . 
Ke co oe Nae tempt to show, that itis palpably and plainly in 
declare the punishment, but the latter prohibits the |, ° : ; 2 
: re ee . conflict with many of them, First, it is in sub- 
attainder or judgment for treason from operating chotinn and sites At ofatinteden Mn estali am 
the corruption of the blood, or the forfeiture ofthe || 77 oo A YER tty Ba Ta aa 7 b 
sroperty of the offender for a longer period than || §Te8S Wien Ceclares indiviquals by name, or *Y 
ree oer | ; description and classes, to be guilty of treason, 
his life; and necessarily, to that extent, qualifies uuiohsanclaeliane a tadicts peeeieahs 
sstricts the power to declare the ent | ee , ; ee aes : 
ee - a cae ee eee |, punishment of death or the forfeiture of property, 
i ee nea Lier duioeie T he |, Without the intervention of a court and judicial 
10n, that Congress can pass a law denount ing t 1e |) sroceedings. would be a bill of attainder. The 
corruption of the blood, and the forfeiture of the || epee of this bill proposes to toltats ond aah 
property of the traitor, indefinitely and for all time, fiscate to the United States the property “ within 
and yet, that the courts in applying that law, |) (> 4 ; 


. || them of all persons beyond them, or within any 
should be required to restrict their judgments of |) & oi. ; ’ } 
q Jues State or district of the United States now in a 


the corruption of the blood and the forfeiture of || * Pe ee ee hej 
the property to the life of the offender. The power | ae of Dae a ie 1% — - 
fo desige by Congress te punishment andthe | eushouty 80 thin ether ase dhe ordinary pro 
power to pronounce by the coyrts the judgment | don - .~ psi : ‘iot eae re a 
against treason, ure harmonious, and both are are i Giited a c ners on ‘d . pa 
plainly limited to the life of traitors. This is the || 25&0S* the Unites tor Cte Srna Sar 

| fort to said rebellion.’’ It also authorizes the 


construction of the Constitution by Story and . a : ve wae 
every authority that is even respectable. President “ to designate any civil or military offi- 


| 
| . 
ca . e 1 > > > > » ~ 9 > > 
The first paragraph of section three, article || th x on ee phe perp ny en coebreniate: 198 - 
three, of the Constitution (I have just read and | de Toned - st ae alte sate the Treas 
commented upon the second paragraph) is in these || 2CV!S8ble ane bo pay the pe fol ok 
words: ury of the United States.’ Courts and judicial 
“Treason against the United States shall consist only in proceedings are wholly ignored, and without their 
levying war against them, or adhering to their enemies, || agency punishment, by forfeiture of property, 
giving them aid and comfort. No person shall be convicted || would be inflicted by the law upon a class of in- 
of treason unless on the testimony of two witnesses to the |! dividuals ascertained only by vague description, 
same overt act, or on confession in open court.” 
Dur there tke Oder’ lnates 6F the Coactonion | and whose numbers would be thousands and hun- 
which bear materiall upon treason and traitors, || dreds of thousands; and the President woum: be 
Se eee ee eae rs || authorized to execute this judgment against myr- 
and all other crimes and criminals under the laws || : d , a aealea el ed 
of the United States, which I will also read: HORS DURRURORS AOSD APP AIR, . 
arn ates "hae eae ; . Another no less conclusive objection against the 
**No bill of attainder or ex post facto law shall be “WD: . . 
passed.”? bill is, that it would be the usurpation and exer- 
‘The trial of all crimes, except in cases of impeachment, | cise of a judicial power by the legislative branch 
shall be by jury, and such trial shail be held in the State | of the Government, when the whole judicial power 
where the said crimes shall have been committed.’ of the United States is vested exclusively in the 
** No person shall be held to answer for a capital or other- k: T bviate th hiccti he bill id 
wise infamous crime, unless on an indictment of a grand || COUrtS. LO obviate these objections the bill wou 
jury, except in cases arising in the land or naval forcesor | have merely to define or identify the crime, and 
in the militia when in actual service in time of warorpub- || declare its punishment, and leave it to courts and 
lie danger ; nor be deprived of life, liberty, or property with- juries to try and adjudge whether the law and facts 
out due process of laW; nor shall private preperty be taken || + h f h individual established : 
for public use without just compensation.”’ || in the case of each indivi ua established against 
“Tn all criminal prosecutions, the accused shall enjoy |, him his guilt of the crime. From reading this bill, 
the right to a speedy and public trial by an impartial jury || | was in doubt whether it was intended to have 
of the State and district wherein the crime shall lave been || both a prospective and retrospective operation, or 
certained by law, and to be informed of the nature and || OMly the former. I think its verbiage and arrange- 
cause of the accusation; to be confronted with the wit- || ment leave that point in much obscurity, but the 
nesses against him,” &c, able Senator who reported it informs the Senate 
The great precaoe of liberty declared in these || that it was the intention of the committee by whose 
provisions of the Constitution have their origin |; order it was reported, and of himself also, to make 
in the common law of England, were established || it prospective only; and that if it is not pases 
by the Saxon race a thousand years ago, were in || clear on that point it can be made so by amend- 
part incorporated in Magna Charta, which was |, ment. But three other objections to this bill arise 
wrested from a Norman tyrant by the bold barons || out of the third section of the third article of the 
of that island at Runnymede, and were plainly |! Constitution. 
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v. . : Tl . 
1. The crime denounced and intended to be |; into the Treasury of the United States, and the | When judges and courts use the phra 


during the whole existence of the rebellion. This 


THE CONGRESSIONAL 


| trict courts are invested with exclusive original jurisdiction 


GLOBE. 











ses ‘* enem 


by a jury. Itis within the power of Congress to 





> g 
punished by it, though vot denominated, yet, from || owner to be thus forever deprived of his property || property”? and * guilty property,” it is leaxpres = 
the language used, itis quiteclear is meanttreason, || and all compensation for it, without any finding |) its particular situation without a multiplicity * wl 
In the definition of treason by that third sec- || of a jury or judgment of acourt. Such a course || words, , on 
tion the language is nearly identical with that used || of procedure is not allowable; it is unconstitu- I admit that laws may be so framed as to pun- all] 
by the statute of 25 Edward III, to define treason || tional; it is monstrous! I am aware that for a || ish a criminal by separate proceedings jn court cil 
in England. Her courts and the Supreme Court || violation of the revenue and other laws of the || both personally and by forfeiture of his property: th 
of the United States have ruled that the words, || United States, property connected with such vio- and that an arrest of the person of the criminal’ de 
‘adhering to their enemies, giving them aid and || lations is directed by those laws to be seized, and || and his trial and conviction, are not necessary to fi 
comfort,’’ found both in the act of Parliament and |) the validity of such seizures has been sustained authorize a judgment for the forfeiture of his es. sl 
our Constitation, mean by the term ** enemies,”’ || by all our courts; and that those courts have pro- || tate where the law provides for such separate pro- b 
nota portion of the people of either country in a || ceeded, in conformity to the provisions of those ceedings. But where the proceedingsare separat, d } 
state of insurrection or rebellion, but a foreign na- || acts of Congress, in rem, against the property || to produce a constitutional and valid forfeiture of el 
tion with which the countries respectively are at || they declare to be forfeited, and have, by their either life or property, there must be judicial pro- a 
war. Wherefore ** the giving aid and comfort to || judgment and decree, ordered itto be sold for the || ceedings, and a judgment of a court establishing c 
the existing rebellion’? cannot be made treason || benefit of the United States and private individ- || the facts upon which the forfeiture is to ensye. A tl 
by an act of Congress. || uals connected with its seizure; but so far as I || person guilty of treason may be made to answer ¥ 
2. No person shall be convicted of treason unless on || know, or am informed, no court of the United | for it by two distinct trials in court, and by two 
the testimony of two witnesses to the same overt act, or States ever decided that the property of a citizen || kinds of punishment, after the law shall have go p 
confession in open court. || could be taken from him and sold, and he be di- || provided—the one by the loss of life, and the other 0 
This bill does not require the testimony of two || vested forever of his right to it, and of all com- || by the lossof property. By both modes the com. a 
witnesses, Or one Witness, or any confession in || pensation for it, without the inquiry and judg- || mission of the crime by him has necessarily to be t 
open court, orany overtact, or any conviction in || ment of a court, whether the state of fact which || inquired of and adjudged by the court where either i 
the cases comprehended by its first section. It || was to produce the forfeiture had occurred. I || the crime or criminal is tried; in both, the crim- ¢ 
assumes the guilt, without trial and conviction, || believe that Congress has never yet passed an || inal is punished; but in neither is there, nor can s 
and without testimony or confession, and without || act dispensing with such inquiry and judgment, || there be, any punishment of the crime. 1 
overt actor guilty intention, of an indefinite num- || Even in a state of war with a foreign nation, such || The Constitution asserts that ** the trial of all é 
ber of persons, and authorizes officers, civil or || a proceeding is required in relation to the enemy’s || crimes, except in cases of impeachment, shall be t 
military, to be designated by the President to || property captured on the high seas. In the case | by jury;’’ and also that ‘in all criminal prosecu- ( 
brand whom they will as criminals and traitors || of Gelston vs. Hoyt, (3 Wheaton, 246,) the Su- || tions the accused shall enjoy the right toa speed : 
by seizing their property upon such imputation; || preme Court decided that; || and public trial by an impartial jury,” &e. The 1 
and if they seize the slaves of a loyal man in his || | « By the Constitution the judicial power of the United || first provision is in the original Constitution, and 
OW! possession, to regain them he is required | States extends 10 all cases of law and equity, arising under requires ‘the trial of all crimes to be by jury;” 1 
not only to prove his right to his slaves but also || te Constitution, laws, ree eo the ee states, || the second is an amendment, and requires * the | 
his layatty to the Government of the United States || guts slvensenot adult and waritnejurindiction; and |) gceused in all criminal prosecutions” to be also trie 
| 


view also establishes that the bill, ifenacted, would 
be unconstitutional and void. 

3. The terms * confiscation ’’ and * forfeiture ’’ 
have the same character of legal significance; but 


the latter, being of the broader import, includes || 


the former. This third section says: 


**No attainder [ judgment) of treason shall work corrup- | 


tion of blood or forteiture, except during the life of the per- 
son attainted.’’ 


The bill declares the forfeiture of property in |! 


general language, without restriction as to the 
time of its continuance and effect. 


to the measure is established. 


In the still remaining doubt whether this bill is || 


not subject to the objection of being ex post facto, 


I will here say a word in exposition of that prin- || 


ciple. Any law which makes an act a crime 


which was not criminal when it was done, or if || 
then a crime, aggravates its enormity or punish- | 


ment, or requires different or less evidence to con- 


viet an offender than was requisite when the of- | 
fense was committed, is ex post facto. Laws which | 
would inflict pecuniary penaltics, or forfeitures || 
of property, or which would increase them after | 
the criminal act, would be subject to the same || 
(See Story’s Commen- }| 
taries on Constitution, sec. 1339, and Fletcher vs. | 


constitutional objection. 


Peck, 6 Cranch, 138.) 


Mr. President, | have not heard any Senator | 
controvert the positions, that where a citizen is | 


But for this | 
limitation of forfeiture in this provision of the | 
Constitution, under the bill, it would be in per- | 
petuity. Thus another unconstitutional objection | 


of all causes of admiralty and maritime jurisdiction, and of 
all seizures on land or water, and of all suits for penalties 
and fines under the laws of the United States; and conse- 
quently, the right to decide upon the same, by the very 


terms Of the statute, exclusively belongs to the proper courts | 


of the United States, and it depends upon the final decree 


of the court, in vem, whether the seizure is to be adjudged || weuld have to be instituted according to the forms 
Ifa sentence of condemnation be pro- | 5 


rightful or tortous. 
nounced, it is conclusive that a forfeiture is incurred; ifa 


gated in any other foruin.”? 


Accordant is the case of Slocum vs. Mayberry. 
(2 Wheaton, 3.) These cases recognize the plain 


| principle, that the question of the forfeiture of 


property under the laws of Congress, is in every 
case a judicial question, the decision of which be- 
longs, both by the Constitution and the judiciary 
act of 1789, exclusively to the United States courts. 
Congress has no power to transfer the decision of 
such questions to any other tribunal, or magis- 


| tracy, or itself, to decide them. 
It will be observed that those cases sustain the | 


| sentence of acquittal, it is equally conclusive against the | 
| forfeiture—and in either case the question cannot be liti- | 


pass a prospective law attaching the additional 
punishment of the forfeiture of his property for 
iis lifetime to the criminal. The judicial power 
of the United States courts would extend to all 
cases arising under such a law, and every case 


of judicial proceedings, and is directed by the Con- 
stitution to be tried by a jury. Because this bill 
is arranged so as to evade that mode of trial, also, 


| it is in conflict with that instrument. 


| objection. 
| ably millions of slaves, who are scattered all over 


validity of laws for the forfeiture and seizure of || 


| property, and its condemnation by courts by pro- 


ceedings in rem, only for infractions of the rev- 
enue laws, and other laws relating to trade or civil 
polity. ‘here may be found in other decisions 
dicta which intimate or even declare that Con- 
gress may pass laws for the forfeiture, seizure, 
and sale by courts in proceedings in rem of prop- 
erty for offenses that are mala in se, as well as for 


those that are only mala prohibita. But | have not | 


been able to find a case in which the question of 
a difference between the two classes of cases, in 


And yet it is liable to another constitutional 
It provides for the ferfeiture of prob- 


the fifteen slave States, and declares them ull to 
be immediately free, and leaves them in that con- 
dition in the States where the law will act upon 
them to make this change in their condition. Con- 


ress has no expressly granted or incidenial power 
| i = 


to emancipate these slaves. In relation to each 
slave State, the freedom or thralldom of their slaves 
is a great question of domestic State polity, over 
which Congress or the United States Rbeisasetst 


| has no jurisdiction. It isa matter of transcendent 
| interest and importance to most of those States, 
| and no conceivable measure, or spoliation, short 


| can raise an arm to resist it. 


of stripping them of all their lands, would, for the 
present or the future, approximate the magnitude 
of this measure. It would take from the cotton 
States the bulk of all their worldly wealth, and 
reduce them to poverty, wretchedness, and de- 
spair; and they will neversuccumb to it while they 
Congress has nel- 


| 


under prosecution for treason, or any other crime, 
and is being tried for the purpose of personal 
punishment, that he must first be indicted by a 


| respect to the right of the owner of the property | 


liberate these slaves. The implied powers can 
to have the question of the fact of forfeiture to be 


only be such as are appropriate to the execution 





grand jury, be brought publicly to trial in a court 
within the State and district where the crime is 
charged to have been committed, tried by an 
impartial jury thereof, confronted with the wit- 
nesses against him, and have the benefit of coun- 
sel. 

It is often contended that the law may declare 


part of his punishment, and the title of his prop- 
erty may be vested by the law in the United 
States upon the commission of the offense, and 
the courts be authorized to proceed against the 
property in rem, and try, without the intervention 
of a jury, whether the crime which caused the 
forfeiture had been, in fact, committed, and order 
the sale or discharge of the property, as it might 
adjudge that fact; but never, until the present 
session of Congress, have | known the position 


tried by a jury, was decided, or argued, or made, 


Indeed, | have not observed any casein which that | 
| question was directly decided, argued, or made, in 


relation to the forfeiture of property for offenses 


_ mala prohibita. | feel a good deal of confidence that 


as to offenses malain se the question is undecided 
and open, and ought to be decided by a just and 


) || true understanding of the Constitution and the laws 
the forfeiture of the property of a criminal as a | 


of Congress. 
I maintain that all forfeitures of property are 


| intended, and in fact are punishments of the owners 


of such property for some actual or constructive 
default or offense of the owner or person having 
the control of such property. The notions im- 


ported by the phrases ‘‘ guilty property ’’ and ‘*the | 


punishment of property,’’ are absurd and nonsen- 
sical, 


ble of guilt and impervious to punishment. It is 


| unconscious, insensate, far away both from guilt 
to be assumed that property, so declared to be for- 


feited, could be seized and sold, the sale pass the || 
title to the purchaser, and the proceeds to be paid || 


and punishment. But its forfeiture does punish 
the owner, and forfeiture of property is often only 
less grievous punishment than forfeiture of life. 


Property, except slaves, is wholly incapa- | 





es 

| ther the expressly delegated nor implied power to 
| 

| 


of some express power, and must be merely an- 
cillary and incidental to such express power. On 
the pretext of invoking assistance to execute an 
express power, Congress cannot assume a greater 


| and more extensive one, particularly one so for- 


| power to liberate millions of slaves. 


midable as to enable it, as to fifteen States, to 
break down the great principle of our complicated 
system—that all the internal affairs of the States 
are exclusively under their own governments. 

1 ask to know what enumerated power of the 
Government is to be executed, or to ve assisted 
in its execution, by Congress seizing upon the 
It is not 
necessary to enable the Government to subdue the 
rebellion. Indeed, it would strengthen the rebel- 
lion by energizing with despair the rebels, and 
producing with thousands and tens of thousands 
of loyal men, in the free as well as the slave States, 


| a feeling of alarm, revulsion, and condemnation 


|| for an act of usurpation so flagrant and dangerous. 
|| Congress could omit all forfeiture of the slaves; 
|| but that is the not denied pretext to give a sem- 


at ee 
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blance of power to free them, 
could Congress seize all the jewelry and plate 
which is owned by the American people? To 
carryon the waragainst the rebellion, could itrob | 
all the banks of the United States? No Union | 


To coin money, 


citizen that | have ever heard of has asked that | 


this war be conducted by the United States for the 
defense of slavery, or objected to slaves being for- 
feited like other property. All that the Union 
slaveholders ask for slave property is, that it shall 
be treated by Congress and the Government and 
the Army impartially and equally like other prop- 
erty; and if by such course slavery is to be dam- 
aged or to fall by the war, they will make no 
complaint; but they do, will forever, protest that 
the war shall not be made a crusade against sla- 
very. 

But while we admit the power of Congress to 
sass laws for the forfeiture of slaves for the life 
of the owner who has committed treason, upon 
another ground we deny its power to emancipate 


them. ‘* Forfeiture’’ and ** confiscation’’ are tech- | 


pical terms—terms of legal art. They have a pre- 
cise and well-understood legal meaning,as much 
so as “bill of attainder,’’ ‘ex post facto law,”’ 
writ of ‘* habeas corpus,’’ and other legal phrases 
embodied in the Constitution. 
these terms was fixed by their adoption in the 
Constitution, and the meaning of each is just the 
same now that it was when the Constitution was 
formed. Congress has no power to change that 
meaning, for that would be to change, pro tanto, 
the Constitution. Congress has power to add the 
forfeiture of property, and make it a part of the 
punishment for treason. It may do in relation to 
the property of persons guilty of treason exactly 
what is imported by the term forfeiture. Black- 
stone, and all the authors who treat of it, define 
it to be— 

“A punishment annexed by law to some illegal act or 
negligence in the owner oflands, tenements, hereditaments, 
or personalty, whereby he loses all his interest therein, and 
they go to the party injured as recompense for the wrong 


which either he alone, or the publie with him, hath sus- 
tained.” 


The essential feature of forfeiture is not so much 
to deprive the one party of the forfeited property 
as it is to appropriate it to the other as compensa- 
tion. It was oncecontended in the Supreme Court 
thatthe importation of goods into the United States 
was only to bring them into the country, and did 
not comprehend their after sale; but that court 
decided that sale was of the essence of importa- 
tion and a part of it. Appropriation of the for- 
feited property to the injured party is no less a 
part, and of the essence of forfeiture; and I chal- 
lenge my learned friend, the Senator from Mich- 
igan, to adduce a single instance of forfeiture or 
confiscation by legislative action, in this or any 
other country, where the property forfeited was 
not so appropriated. ‘The acts of forfeiture and 
confiscation of the States, in the war of the Revolu- 
tion, to which he referred us, transferred all the 
forfeited property to the States severally. Three 
or four of them were slave States, and the prop- 
erty confiscated by them included slaves, shsiahy, 
alike with all other property, was appropriated to 
the States. The idea of the forfeiture of property 
by law, without appropriating it, is one of the 
mischievous errors of this innovating and reckless 
age. The provisions of the bill relating to slaves 
would not come up to the measure of forfeiture, 
and would be void for incompleteness and imper- 
fection. 

Mr. President, I should like to speak from half 
an hour toan hour longer. I have not concluded 
my remarks. I have some, of great importance 
as I deem, yet to make. I feel a good deal ex- 
hausted, as it is my habit to speak vehemently. 
1 would therefore throw myself upon the courtesy 
of the Senate, and ask that they proceed now to 
the consideration of some other business and allow 
me to conclude my remarks (which I promise to 
make as short as | can) to-morrow. 

Mr. SUMNER. If the Senator will give way, 
1 move that the Senate proceed to the considera- 
tion of executive business. ‘That will leave the 
Senator in possession of the floor. 


Mr. DAVIS. I thank you, sir. 
EXECUTIVE SESSION. 


On motion of Mr. SUMNER the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
Tvespay, April 22, 1862. 
The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
he Journal of yesterday was readandapproved, | 
ARREST OF SIMON CAMERON. 
The SPEAKER laid before the House a mes- 
sage from the President of the United States trans- 
mitting to Congress a copy of a correspondence 
between the Secretary of State and Benjamin H. 
Brewster, of Philadelphia, relative to the arrest in 
that city of Simon Cameron, late Secretary of 


War, at the suit of Pierce Butler, for trespass vi 


| et armis, assault and battery, and false imprison- 


ment; which was referred to the Committee on the 


| Judiciary, and ordered to be printed. 


SURETIES OF GEORGE MARSHALL. 
The SPEAKER. 


The question in order is the 


| consideration of House bill No. 412, for the re- | 


lief of the sureties on the bond of George Marshall, 
late postmaster at Valatie, New York. Shall the 
bill be engrossed and read a third time? 

Mr. BLNGHAM demanded the previous ques- 
tion. 

The previous question was seconded, and the 
main question sollahed. 

Mr. DUNN. My colleague, [Mr. Cotrax,] 
the chairman of the Committee on the Post Office 
and Post Roads, is not present, and I hope that 


this bill will not be pressed to its passage at this | 


time. 


Mr. BINGHAM. The bill is now properly be- 


fore the House, and now is the time to consider it. | 


On ordering the bill to be engrossed and read 


a third time there were, on a division—ayes 16, | 


noes 22; no quorum voting. 

Mr. WALTON, of Vermont, moved that there 
be a call of the House. 

The motion was disagreed to. 


Mr. MALLORY moved that the House ad- 


| journ; and on that motion demanded the yeas and 


nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yea 1, nays 95; as follows: 

YEA—Mr. Trowbridge—l1. 

NAYS—Messrs. Aldrich, Allen, Arnold, Ashley, Babbitt, 
Joseph Baily, Baker, Beaman, Biddle, Bingham, Francis 
P. Blair, Jacob B. Blair, Blake, William G. Brown, Buffin- 
ton, Calvert, Casey, Chamberlin, Clements, Colfax, Fred- 
erick A. Conkling, Roseoe Conkling, Crisfield, Cutler, 
Davis, Diven, Duell, Dunlap, Dunn, Edwards, Eliot, Ely, 
Fenton, Franchot, Frank, Goodwin, Granger, Gurley, Hall, 
Hanchett, Harding, Harrison, Hickman, Hooper, Hutchins, 
Kelley, Francis W. Kellogg, Knapp, Law, Lazear, Loomis, 
Lovejoy, McKnight. McPherson, Mallory, Menzies, Mitch- 


ell, Moorhead, Justin 8. Morrill, Nixon, Noble, Noell, Nu- | 
gen, Olin, Patton, Timothy G. Phelps, Porter, Potter, || 
Price, John H. Rice, Edward H. Rollins, James 8. Rollins, |) 


Sargent, Shanks, Sheffield, Shellabarger, Smith, John B. 


Steele, Stevens, Stratton, Benjamin F. Thomas, Franeis |} 


Thomas, Trimble, Valiandigham, Van Horn, Van Valken- 
burgh, Vibbard, Wall, E. P. Walton, Ward, Albert 8S. 
White, Wilson, Windom, Woodruff, and Worcester—95. 


So the House refused to adjourn. 

During the roll-call, 

Mr. STEELE, of New York, stated that Mr. 
Haicur was detained from the House by sick- 
ness. 


The result of the vote having been announced | 
as above recorded, the question recurred upon | 
ordering the bill to be engroSsed and read a third | 


time. 

Mr. BINGHAM. 
the previous question, for the purpose of remind- 
ing the House again of the nature of this bill. 

The SPEAKER, The gentleman cannot with- 


draw it, as the main question has been already | 


ordered; but the gentleman having reported the 
bill, has aright to close the debate. 


Mr. BINGHAM. The billisa bill to relieve the | 
sureties of George Marshall, formerly postmaster | 
It simply |} 
proposes to refund to them the amount of money | 


at Valatie, in the State of New York. 


which they paid into the Treasury of the United 
States as sureties of this man, under protest. The 
equities of the bill are simply these: the Post Office 


(1 quote its words) of the Postinaster General to |) 


putin suit the bomds of a deputy postmaster in 
case of a three months’ or quarter’s default. The 
accounts rendered by the Post Office Department 
show that, instead of putting this bond in suit at 


I withdraw the demand for | 





| ing him that [ was standing here in 
|| the duty imnpeene upon me by the House to in- 
| vestigate an 

| tion to two of his immediate constituents. That 
law expressly provides that it shall be the duty || 
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|| defaults to go withoutany suit at all, and that was 
|| the basis of the protest of the sureties. The test- 
imony shows further, that the Postmaster Gen- 
eral never moved in the matter until the office 
became vacant, in consequence of the withdrawal 
of the postmaster from the State; in short, he ab- 


sconded, and when there was no postmaster left 
at this place to plunder the Treasury of the Uni- 
ted States, the Postmaster General then deemed it 
time enough for him to comply with the require- 
ments of the law, and he put the bond in suitafter 
seven quarters’ default, in face of the protest of the 
sureties, 

Now, everybody knows that by the general laws 
of the States the sureties upon ordinary paper are 
allowed to give notice to the holder of the paper 
that he shall put his bond in suit or they will not 
hold themselves longer bound, and if he refuses 
to do it they are accordingly discharged. 

Mr. OLIN. Wiil the gentleman allow me to 
make an inquiry? 

Mr. BINGHAM. 

Mr. OLIN. 
in this case? 

Mr. BINGHAM. There is no report printed, 
for the reason that the case has been long before 
Congress. It was reported in the last Congress 


Certainly I will. 
Has there been a report printed 


by the Judiciary Committee—I do not remember 
| whether there was a printed report or not—and 


was placed upon the Private Calendar; but it was 
not reached. I have only to say further to the 
gentleman that [represent here his own constitu- 
ents in this matter, under the order of the House, 
men whom | have never seen and of whom I know 


| nothing, except that one of his former colleagues 


has represented to me that they are gentlemen of 
excellent character, and that whatis stated in their 
petition is undoubtedly true, and our investigation 
through the Post Office Department, I am free to 
say, confirms their statement to the letter. 

Mr. OLIN. The gentleman’s statement con- 
strains me to say one word, and it is simply this: 


| that if they were my constituents, I do not sup- 


pose that would alter the law of the case in the 
slightest degree. I wish to state further, that it 
has become the common understanding of* the 
country that this matter of sureties given for the 
faithful performance of duties by postmasters and 
other persons in official positions has come to be 
a perfect farce, and that whenever a default is 
made or a breach of public duty committed, no 
security can be had by the Government by a resort 
to official bonds. 

Now, | do not know what this case is; but one 


| fact is, | understand, conceded, and that is that 
| there was a voluntary payment of money by the 


sureties without suit, and they now &dsk an act of 
Congress to refund that money. 

Mr. BINGHAM. The gentleman will excuse 
me. It was nota voluntary payment. It wasa 
payment under protest, and under the instruction 
of their counsel, which I say was well given, that 
he could not plead the default of a Government 


| officer in voidance of their bond, and I say that 
| that was good law. 


Mr. OLIN. Will the gentleman permit me? 

Mr. BINGHAM. The gentleman will excuse 
me. 

Mr. OLIN. Well, I will see whether the Chair 
will excuse me, 

Mr. BINGHAM. 
very fur-fetched. 

Mr. OLIN. No, sir. 

Mr. BINGHAM. The gentleman will excuse 


His remark was certainly 


| me. I will teach him some manners, if he does 


not know any. I say that it was a very far-fetched 
remark of the gentleman, that my statementto him 
that the persons whom I represeut are his constit- 


| uents implied that he ought therefore to vote for 


the bill. It implied no such thing, and he had no 

right to make the intimation that I implied an 

such imputation upon him. I was sony a 
ischarge of 


report upon a case which had rela- 


was all; neither more nor less. 





| 
| 
j 





the end of a three months’ default, the Postmas- | 


ter General allowed seven consecutive quarters of 


Now, sir, | beg 


leave to say to him that he does his constituents 
| injustice, and contradicts their statement here 
upon record, when he says that they paid this 
| money voluntarily and without protest. They 
| paid it under the coercion of a sult. 

I have buta word further to say about this mat- 
| ter. The gentleman from Indiana (Mr. Porter] 
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correctly reported the statute the other day and 
the two years limitation. I have examined the 
statute, and it contains both the provisions that I 
spoke of; first, that it shall be the duty of the 
Postmaster General to put in suit the bond of a 








{| 


a —— 





simply because the courtesy of the gentleman from 
Ohio would not permit me to put a single inquiry 
to him in reference to this bill. I had asked of 


| the gentleman, in a respectful way, as I supposed, 


deputy postmaster upon a three months’ default; | 
and second, that no action shall be brought on the || 
bond of a deputy postmaster except within two | 


years after the cause of action may have arisen. 
Now, ! suppose that both those sections of the 
statute are to have full force and effect. 
men will remember that there are other duties im- 
posed upon deputy postmasters besides making 
the quarterly returns and payments required by 
the conditions of the bond. They are to perform 
al! the duties enjoined by law pertaining to their 
offices, and also to conform to and comply with 
the various rules of the Department which from 
time to ume may be published for their guidance. 
If, therefore, he should violate any rule prescribed 
by the Department, an action arises on the bond; 
and then that provision of the statute—that such 
action shall be brought within two years—applies. 
If a remittance be made by the Department of the 
Government for the purpose of paying govern- 
mental dues of any sort, to be delivered to another 
person, and if the postmaster makes default in that 
an action arises, for which the sureties are liable, 
but it must be brought within the two years. 
The other condition is, that if the postmaster 
makes default in sending his returns to the Post 
Office Department, and paying in the moneys due 
thereon for a longer period than three months, it 
shall be the duty of the Postmaster General to 
bring suit on the bond, What protection is there 
to the citizen if, when he gives notice to the Post- 
master General, calling upon him to discharge that 
duty, and when the postmaster declines to do it 


the citizen is still to be held responsible? The | 


gentleman from Indiana [Mr. Coirax] said the 
other day that he hopes this case is exceptional. 
I have nodoubt that itis. I have nodoubt that, 


Gentle- | 


whether the report had been printed, so that the 
facts on which the House was asked to decide 
might be brought before it. 
bill had been a long time before the House, and 


| that therefore there bad been no report made. 


That was not a very good excuse, in my judg- 
ment, for pressing through, at this period of time, 
a private claim of more than doubtful character. 
The gentleman states that the bill is to indemnify 
a constituent of mine; and when I simply sug- 
gested that that could not, in my judgment, alter 
the law, he takes exception that I should have thus 
replied to a remark of that kind, seeming to im- 
ply that I would vote for a bill for a constituent 
of mine, which I would not otherwise vote for. 
Now, [ think, with all deference to the gentleman, 
that the reply was an obviousand natural one. If 
the gentleman’s remark did not imply that, it was 


| about as senseless a remark as an intelligent gen- 
| tleman could make on this floor. 


Now, what is the equity of this claim? 1 said 
that the money appeared to have been paid vol- 
untarily. The gentleman says, no. Whatisa 


| voluntary payment? A payment made when de- 
| manded by the proper authority, is a voluntary 


payment—a payment made without suit, a pay- 
ment without judgment. Now, does the gentle- 


| man say that suit was brought in this case? 


Mr. BINGHAM. I beg leave to remind the 


| gentleman that I say I understand a voluntary 


payment to be 
Mr. OLIN. I do not ask for your definition of 
avoluntary payment. Lasked you simply whether 





| payment had been made before or after suit was 


with this law on the statute-book, if the Postmas- | 


ter General were to repeat that operation in regard 


to all his defaulting deputies, it would result in his | never was pronounced an involuntary payment, 


impeachment and in his removal from office. The || except by the chairman of the Judiciary Com- 


case is, so far as I know, entirely exceptional. 

This bill, therefore, is simply to refund these 
citizens their own money which they paid years 
ago into the Treasury under protest, under the 
coercion of a threatened suit, and under the advice 
of their counsel that they could not plead the de- 
fault of a Government officer. We allow them 
no interest. We simply give them back their own. 
As | said the other day, an action between men 
in private life, under similar circumstances, never 
could be maintained by the principal against the 
sureties, because the law would be held as part 
and parcel of the contract. 

Mr. HICKMAN. I trust that my colleague 
on the Judiciary Committee will allow me to say 
a word on this bill. I desire to resist its passage. 

Mr. BINGHAM. If the gentleman desires to 
resist the action of the committee, Ll ask fora vote 
on the bill. 

Mr. HICKMAN. I do desire to resist the ac- 
tion of the majority of the committee, and I think 
I am entitled to be heard. 

The SPEAKER. The main question having 
been ordered, debate is not in order. 

Mr. COLFAX. As the gentleman from Ohio 
has brought me in reference to a point of law, I 
desire simply to refer to it. 

Mr. HICKMAN. If I cannot get the floor as 
a minority of the committee opposed to the pas- 
sage of this bill, I shall oppose it being given to 
any other gentleman. 

Mr. BINGHAM. Ido not object to the gen- 
tleman from Pennsylvania making a speech. 

Mr. HICKMAN. I do not propose to make 
a speech; but I think it is nothing more than right 
that the views of the minority of the committee 
should be expressed. 

The question was taken on ordering the bill to 
be engrossed, and read a third time; and the House 
refused to order it. 

Mr. OLIN. I move to reconsider the vote by 
which the House refused to order the bill to be 
engrossed and read u third time. 

r. VALLANDIGHAM. Is that motion de- 
batable ? . 

The SPEAKER. It is debatable, the previous 

question being exhausted. 


Mr. OLIN. I make this motion, Mr. Speaker, 


brought. 
Mr. BINGHAM. I made no such statement. 
Mr. OLIN. I know the gentleman is a good 
lawyer, but I do not ask his definition of a volun- 
tary payment. 1 believe I know whatthatis. A 


|| mere payment made on demand, so far as I know, 








/ actually received by the defaulting 


mittee. 

Mr. BINGHAM. I did not say that. 

Mr. HICKMAN. I believe I said no such 
thing, for I entertain very different opinions 
upon it, 

Mr. OLIN. I beg the gentleman’s (Mr. Hick- 
MAN] pardon; I mistake. Neither is a payment 
made after suitis commenced and before judgment 
an involuntary payment. 

Mr. BINGHAM. I do not say that either. 

Mr. OLIN. Now if payment was made after 
suit and after judgment, that was an involuntary 
payment. Thatis acompulsory payment. That 
entitles a party to claim all the rights of an invol- 
untary payment. But I do not understand that 
to be the case here. The only equity in the case, 
so far as I can understand it from the gentleman, 
is that the postmaster had made default, had fraud- 
ulently abstracted, or converted to his own use, 
the public money, and that the Government had 
not been so prompt to prosecute the bond and the 
defaulting pestmaster as it might have been. But 
I do not understand that it is alleged here as an 
equitable consideration, that by reason of the fault 
of the Government any security was lost that the 
sureties would otherwise have had. 


Mr. BINGHAM. Then the gentleman did not 


| notice anything I said about it. 


Mr. OLIN. I did listen to the gentleman. 

Mr. BINGHAM. I beg leave to say that every 
dollar of this amount, as the account shows, was 
g postmaster 
after notice of default, and after it had become the 
duty of the Postmaster General to sue the bond. 
I stated further that the Postmaster General even 
permitted the postmaster to abscond, carrying off 
the money. I suppose that was excusing the se- 
curity. 

Mr. OLIN. The gentleman does not answer 
the question. Do the facts in this case show that 
if suit had been commenced at any given moment 
after default was made, the Government would 
have recovered the money from the postmaster, 
and would not have had to resort to the sureties? 

Mr. BINGHAM. The facts certainly show 
that if suit had been brought when notice of de- 
fault was first given, and if the postmaster had 


been then removed as a defaulter, those other 
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I was told that the | 


moneys which came into his hands afterwards 
and which constitute the matter in controversy. 
would never have been received by him, Tie 
Post Office account shows that there were as Many 
as seven quarterly defaults of this postmaster, coy. 
ering a period ofa year and three quarters. These 
parties gave notice previous to the third of these 
defaults, and we have reported in favor of refund. 
ing the amount paid for the last five defaults. That 
is what we have done. If the Postmaster Gen- 
eral had done his duty, this claim would not haye 
been here. 

Mr. OLIN. One other inquiry, as the gentle. 
man is very courteous, upon this subject. Were 
those sureties aware of the default of their prin- 
cipal ? 

Mr. BINGHAM. They were not only aware 
of it, but they gave notice of the fact to the Post. 
master General. 

Mr. OLIN. And yet after the notice the sure. 
ties paid the money voluntarily into the Treas. 
ury, and made no defense to the suit? 

Mr. BINGHAM. They paid the money under 
protest, as I have said, under the advice of emi- 
nent counsel, that the delay of the Postmaster 
General could not be plead in their defense. 

Now, Mr. Speaker, it has been well settled in 
the circuit court of the southern district of the 
gentleman’s own State, that payment of money 
into the United States Treasury before suit, under 
protest, was not a voluntary payment of money, 
and can be so claimed. That principle was laid 
down in the case of the United States vs. Collier, 
affirmed by the Supreme Court. I aver that the 
record shows that fact. So much for that. 

Mr. OLIN. The gentleman sees perfectly wel! 
that I cheerfully yield to him whenever he wishes 
to make any explanation or to state any fact, and 
I hope I am practicing good manners, if I do not 
profess to be a teacher of good manners; und | 
think almost any one would be alittle astonished 
that any person should apply to the gentleman 
from Ohio for that purpose, however destitute 
might be his condition in that respect in this 
House. (Laugiter.] 

The only equities, then, I think, to which my 
friend is reduced, so far as this bill is concerned, 
are that some court of law had decided in a cer- 
tain way, and that if the petitioner in this case 
had chosen to defend the suit, and had the law 
been held as that other court had held it to be, he 
could have successfully defended it. That is the 
equity of this case as against the General Govern- 
ment, under which these parties claim the right 
to have this money refunded. Sir, if that prin- 
ciple were recognized and adopted in the States, 
as well as-in the General Government, both Con- 
gress and the Legislatures of the States would be 
constantly employed the year round in making 
appropriations to indemnify parties for improper 
judicial decisions, or by reason.of their being in- 
duced not to controvertat law claims made against 
them. 

As I said before, this question of the liability 
of sureties upon bonds to the Federal Govern- 
ment has become, in the estimation of the people 
throughout the country, a perfect farce. Some 
means are always devised, and generally success- 
fully devised, to avoid all legal liability of such 
surety. A new theory has recently been devised 
in the city of New York, by which a defaulting 
postmaster’s sureties were discharged from lia- 
bility. It has, I think, somewhat astonished the 
legal world in respect to the decision arrived at 
in that case, if I understood the facts upon which 
the decision was made. 

Now, the very object of the bond was that, 
during the continuance in office, for every breach 
of official duty of any officer appointed by the 
General Government the sureties should be held 
liable to the same extent that the officer himself 
was responsible to the General Government. The 
only end or object of having sureties for an officer 
was that they should be held thus responsible. 
If the delay of a day upon the part of the officers 
of the Government to bring suit when the default 
was known is to release the sureties, it would be 
straining the point of law to such an extent as lo 


avoid all judicial responsibility upon the part of 


the sureties. 

Mr. ROSCOE CONKLING. Will my col- 
league allow me to make a remark? 

Mr. OLIN. With pleasure. ; 

Mr. ROSCOE CONKLING. It was said the 
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other day, if I understood the gentleman from 
Ohio (Mr. Bryenam] correctly, that the merits of 
this case consisted largely in the fact that the ob- 
jizee in this bond is the United States, against 
whom the same defense could not be set up that 
might have been interposed and would have been 
eood against an individual. In other words, that 
the non-action of the United States, if it had been 
indulged in by an individual, would as a defense 
setup by the surety have been fatal to an enforce- 
mentof the bond. Upon this suggestion I have a 
remark to make, with the consent of my colleague, 
and I will thank him, or the chairman of the Judi- 
ciary Committee, who I see means to say a word 
upon the subject to enlighten the House upon it. 
My understanding of this law is this: that in no 
case is the mere fact of delay, the mere laches of 
the holder of the bond, a defense in favor of the 
surety; but that, on the contrary, in order to dis- 
charge the surety on a bond or note the holder 
of that obligation must have made a binding agree- 
ment with the principal debtor by which the per- 
formance of the obligation is extended, or the ob- 
ligation in some way varied. If such binding 
agreement be made, the original agreement is 
changed and the surety is discharged. This is 
true, however slight by the second agreement is 
the enlargement of time; for, in the language of 
Chancellor Kent, if the liability of the surety is 
cone for a moment it is gone forever.”’ If such 
be the law, and a citizen of the United States had 
been the holder of this bond, and had delayed pre- 
cisely as the Government is said to have delayed, 
the surety could not have set up the laches as a | 
defense per se, nor as an allegation establishing an | 
equity which in any forum would answer a pro- 
ceeding to enforce his liability. 

Mr. BINGHAM. Will the gentleman allow 
me to say that I made no such suggestion as that 
at all? poo no such thing at all. 

Mr. ROSCOE CONKLING. I qualified - 
reference to the statement of the gentleman with 
some care, in order to guard againstany discussion 
upon the accuracy of my repetition of his remarks. 
I said that this doctrine was stated in substance 
by the gentleman from Ohio, if I understood him 
correctly. I did not say that he said so, though 
Lam quite sure that gentlemen around me under- 
stood the gentleman to state distinctly and with- 
out qualification what I have repeated. 

Mr. BINGHAM. The gentleman will allow 
me to correct him. He has not stated my prop- 
osition correctly atall. WhatI said was, that by 
the statutes of the States it is provided oftentimes 
—I know itis so in my own State, and I think it 
is so in others—that the sureties upon a bond may, 
by giving notice in writing, require suit to be 
brought against the principal debtor, in default of 
which the sureties are discharged from their ob- 
ligation. 

Mr. ROSCOE CONKLING. Does the gentle- 
man speak of laws in the States? 

Mr. BINGHAM. Such is the law in my own 
State. 

Mr. ROSCOE CONKLING. Isthere any such 
statute here? 

Mr. BINGHAM. The law requires that suit 
shall be brought within three months after the 
first default. ‘The law, however, does not provide 
that failure so to bring suit shall discharge the 
sureties from their obligations. But I hold that | 
such being the requirement of the law, the failure 
of the Postmaster General for seven consecutive | 
quarters to bring suit constitutes an equity upon 
which this House may very properly act, although 
it would not, under the law, constitute a defense 
against a suit on the bond. 

Mr. ROSCOE CONKLING. [ want the floor 
a moment in reply. 

Mr, COLFAX. 
three minutes. 

Mr. ROSCOE CONKLING. Allow measin- 
gle word of reply to the gentleman from Ohio. | 
In the first place, my opinion would be that the 
statute cited is only directory, and does not change 
in this regard the rights of the parties here con- 
cerned, 

Again: when he puts it upon the ground of || 
equity, I desire to make this reply, and to urge it || 
upon his regard. The Government, on behalf of | 
which he proposes to remit this money, unlike a 
natural person, has no voice to speak with and no | 
function to act by, except its agents. Therefore, | 
in weighing the cquities, it will not do at all, in 








I want the floor for two or 











considering claims arising from the remissness of 
agents, to try the principal always as if he were 
a natural person, having all the time a voice and 
action and intelligence of his own. The Govern- 
ment, in that respect, is at the mercy of its agents 

uite as much as those with whom it deals, and 
thetelane such a statute as he refers to in this case 
varies not at all, in my judgment, the legal or 
equitable rights of the parties. 

Mr. COLFAX. 
a few words in regard to the facts in this case. It 
is not my purpose to interfere with the legal ques- 
tion in dispute between the gentleman from New 
York and the gentleman from Ohio, except to 
quote the law which ought to govern our action 
here. 

I sympathize very heartily with those men who 
have to pay money as security for others. | know 
that it is very had, and I know that there are in- 
stances all over the country of men who by going 
security for others have been broken up, and who 
have seen their homesteads and everything that is 
dear to them wrested from them as a consequence. 
Yet, sir, in order to preserve the legitimate revenues 
of the Post Office Department, it is absolutely 
necessary that all securigies should be held rigidly 
to the strict letter of the law. There are twenty- 
eight thousand postmasters which the Postmaster 
General has to appoint, whom he does not see, 
whom he knows but little of further than this, 
that he has the security for each one of them of 
two persons, who are known and guarantied to 
be responsible, that he shall faithfully and hon- 
estly discharge the duties of the office to which 
he has been appointed. 
contractors. ‘lhe Postmaster General, under the 
law, is compelled to give the contracts for carry- 
ing the mails to the lowest bidders, whom he does 
not know. For the preservation of the interests 
of the Government, and to secure the performance 
faithfully and honestly of the contracts for carry- 
ing the mails, all the guarantee the Government 
has are these securities. If you destroy this se- 
curity system, then the revenues of the Post Office 
Department will come speedily to anend. It is 
possible now that we shall lose hundreds of thou- 


I desire, Mr, Speaker, to say | 


So it is with the mail | 


sands of dollars in the South, by reason of the | 
expiration of the two years when postmasters and 


their securities can be compelled to make payment 
to the Department of their balances. Some think 
that the time ought to be extended. Yet, if it 
were, it would operate’stringently upon postmas- 
ters and their securities in the loyal States. 

It must be recollected that the Post Office De- 
partment sends out to these postmasters postage 
stamps, which are equivalent to money. The 
postmasters can order whatever number of stamps 
they may choose, proportionate to the revenues 
of the office, and the only security that we have for 
the stamps or the money thus advanced, is the 
solvency and responsibility of the two men who 
are the sureties upon the postmaster’s bond. 

These sureties are not compelled to remain upon 
the bond of a postmaster. The law does not com- 
pel them to remain upon the bond if they do not 
wantto. In reference to that matter, the law of 
1836 provides as follows: 

* Sec. 14. And be it further enacted, That when anv one 
or more of the sureties of a postmaster shall notify to the 
Postmaster General their desire to be released from their 


suretyship, or when the Postmaster General shall deem it 
necessary, he shall require the said postmaster to execute 


| anew bond, with security, which, when accepted by the 


Postmaster General, shall be as valid as the bond given 
upon the original appointment of said postmaster, and the 
sureties in the prior bond shall be released from responsi- 
hility for all acts or defaults of said postmaster which may 
be done or committed subsequent to the acceptance of the 
new bond, the date of which shaJl be indorsed thereon.”’ 


Mr. BINGHAM. Suppose they make that 
request, and the Postmaster General. answers that 
the law is not directory. 

Mr. COLFAX. But it is positive. 

Mr. BINGHAM. It is no more positive than 
the other law. ' 


Mr. COLFAX. If the sureties believe that the 


| postmaster is dishonest, and desire to be relieved, 
| they can be relieved by notifying the Postmaster 
| General of their withdrawal from the postmaster’s 


bond. 

Mr. BINGHAM. But they are never dis- 
charged from the bond until new sureties are pro- 
cured and make another bond. 

Mr. COLFAX. The law gives this alternative: 
if the sureties feel that the postmaster is dishon- 
est, they can be relieved from remaining on his 
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bond; or if the Department is not satisfied that 
the sureties are responsible men, it can make 
the postmaster execute a new bond with new 
sureties, 
I come now to the section of the law which was 
reviously referred to by the gentleman from Ohio. 
t is the thirteenth section of the law of 1825, and 
I will read it: 


** Sec. 13. dnd he it further enacted, That it shali be the 
duty of the Postmaster General, upon the appointment of 


| any postmaster, to require and take, of such postmaster, 








bond, with good and approved security, in such penalty as 
he may judge sufficient, conditioned for the faithtul dis- 
charge of all the duties of such postmaster required by law, 
or which may be required by any instruction or general rule 
for the government of the Department.”’ 

As I have already stated, Mr. Speaker, I sym- 
pathize with the sureties who are compelled to 
pay money for others. But the law must be en- 
forced. If this bill be passed, it will be the estab- 
lishment of a precedent, and other like cases will 
come up to us from all parts of the country. If 
you do not enforce this surety system in all in- 
stances, there will be an end to the revenues of 
the Post Office Department. It is absolutely ne- 
cessary that the system should be maintained 
intact. We have twenty-eight thousand post-, 
masters, and thousands of mail contractors, for 
whose faithful and honest performance of duty we 
have only this guarantee. If we strike it down, 
you must not complain if the Postmaster Generali 
reports to you that his Department has become 
more and more a burden on the Treasury. 

Mr. HICKMAN. The gentleman from Ohio 
{Mr. ene that these sureties have no 
case in law. e is not willing to admit that the 
section he refers to is directory, yet his whole ar- 

ument is aclear admission that he does so regard 
it. If itis other than directory, it is obligatory, 
not only upon the officer to whom the command 
is given, but upon the Government for whom that 
officer acts. If itis provided by the law that suits 
shall be brought within three months after the 
defalcation, and the parties are bound by it, then it 
is plain to the mind of every lawyer in this House 
that itmay be pleaded as a defense in a suit brought 
for subsequent defalcation. It strikes me that no 
legal proposition can be clearer than this. But the 
section relied upon by the gentleman from Ohio 
{[Mr. Binguam] cannot be pleaded because it is 
merely directory; but that whach follows declares 
that no suit shall be brought after two years. 

The one section is obligatory and the other is 
directory. This is no anomaly,as we often find 
similar provisions in the laws of the States as well 
as in the laws of Congress. These parties seeking 
redress at our hands have no case in law. They 
had their lawyers present, who advised them to 
make voluntary payment. I will not stop to dis- 
cuss whether the payment was, in the sense in 
which the gentleman from Ohio used it, involun- 
tary, or whether it was voluntary, in the sense of 
the gentleman from New York. I do not see that 
there is any real disagreement between them. The 
former, | am sure, will not say the payment was 
compulsory. Their counsel advised them that it 
would be useless to stand a suitat law, as they had 
no defense in law; and their counsel, upon whom 
my colleague here passes compliments, clearly 
understood the law, which he quotes as merely 
directory, or he would have given them very dif- 
ferent advice. Then, sir, I take it that this part 
of the case is disposed of; that these sureties never 
had a defense in law, and that the payment of the 
money was clearly voluntary; for, sir, if | pay 
money without a demand, it is voluntary; if | pay 
it after demand, it is voluntary; if I pay it upon 
suit orought it is voluntary; but after judgment 
rendered aga‘nst me, it, for the first time, becomes 
a compulsory payment. 

In addition to this, sir, they have no claim in 
equity any more than they have in law,and | was 
opposed, therefore, to the action of the Committee 
on the Judiciary recommending the refunding of 
this money. It is, as far as | now remember, the 
first case of the kind which has come before the 
Conimittee on the Judiciary for the last three 

ears where a release ora refunding of the mone 

nas been recommended, and I know that muc 

stronger cases than this have been refused, one of 
which | have now very clearly in my mind. I 
was, therefore, astonished at the action of the 
committee upon this bill. Isay they have no case 
in equity any more than they have in law; and if 
any gentleman here held a different opinion about 
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Post Office and Post Roads made his remarks, 
they huve becomes itisfied, sure ly, that they were 
undey am 

Now, sir, what did those sureties do in order 


apprehension. 


to be relieved? Did they act with prudence? Did | 


they do everything which ng 8 could doand every- 
thing which they ought to 

themselves ? 
the defaleation, So be it. It would appear that 
after they had given notice of a quarter’s defalca- 
ion, the amount for that quarter was paid up to 
the Department; and these defalcations from which 
relief 1s sought were on subsequent quarters of 
which they gave no subsequent notice. Well, sir, 
they were required to do more than they did; and 
1 suggest that their action shows that they sub- 
sequently acquiesced and were willing to stand as 
sureties for this postmaster; for they gave notice, 
I repeat, of the one quarter’s defalcation which 
was afterwards made up, but gave no notice as to 
the defalcations which occurred subsequently; and 
as they did nothing further, they are presumed to 
have acquiesced as sureties for their principal. 

Mr. BAKER. I beg to correct the gentleman. 
The first quarter was not paid up after notice to 
the Department. 

Mr. HICKMAN. Well, then, we are sadly at 
odds and ends here about the facts. [tis my un- 
derstanding, and it has been repeated here in the 
course of the argument—and I still believe it to 
be the fact—that the defaleations occurred subse- 
quently to the notice; bat 1 do not care whether 
they did-or did not. The non-action of these sure- 
ties clearly indicated that they were not restless 
under the obligations of their bond, but were still 
willing to stand as sureties. Why did they not 
give subsequent notice? Why did not they insist 
on being released when this postmaster was con- 
stantly abstracting public moneys and putting 
them in his own pocket? But, sir, they entered 
into this bond knowing what they were doing. 
Undoubtedly they knew what the law was, and 
what it was necessary for them to do in order to 
be released. They had their counsel at hand, 
whom they were consulting. Why did not they 
require the Postmaster General to relieve them 
and take new security? That they did not do so 
is conclusive that they acquiesced in continuing 
his sureties, . 

But, Mr. Speaker, there are no cases, so far as 
I know, of money paid by sureties but what are 
cases of hardship. If a man goes security for a 


rascal and loses his money, it 1s his misfortune. | 


It is weil that he should pay it, as it will give him 


a little experience that may be of advantage to | 


him in after life. | have on several occasions paid 
money in this way, and never asked to have it 
refunded, and I do not think I ever shall ask it. 
I think that when men become sureties for a ras- 
cal they ought to pay. | recommend to these sure- 
ties Christian resignation, and a resolve to be more 
careful in the selection of their friends for the 
future. 

Mr. MORRILL, of Vermont. I move the pre- 
vious question. 

Mr. OLIN. 


sider. 


I withdraw the motion to recon- 
DRUNKENNESS IN THE ARMY. 
Mr. MORRILL, of Vermont. I desire to ask 


the unanimous consent of the House to offer a 
resolution to which I think there will be no ob- 
jection. Ithasa particular application, and I think 
the House will agree that it ought to have uni- 
versal application. 

The Clerk read the resolution, as follows: 

Resolved, That the President be requested to strike the 
name of any Officer from the roils who has been known to 
be at any time while in service intoxicated by the use of 
spirituous liquors. 

Mr. VALLANDIGHAM. I object to that. It 
is too severe. If it referred to officers habitually 
intoxicated, | think it ought to pass unanimously; 
but for a single act of intoxication the penalty is 
too severe. 

Mr. MORRILL, of Vermont. I am willing that 
the resolution shall be modified as suggested. Mr. 
Speaker, it will be noticed that in the recent en- 
gugement of our forces at Yorktown on the 16th 
of the month, a very few companies of Vermont 
troops were ordered toa position of extreme peril 
and performed, perhaps, one of the most gallant 
exploits that has been witnessed during this war. 
About two companies were ordered to take a cer- 


iave done to relieve | 
It is said that they gave a notice of || 


<<a tC a seen 
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| view to put it upon its passage. 





did take the position, driving out the enemy, and 
held it for fifty minutes in the face of a foe num- 
bering something like three thousand men—three 


| regiments under General Cobb—and during all 


that time were not supported or reinforced by the 
general who was upon the ground. At last they 
retired, and the rebel papers report that all but 
eight were slaughtered. ‘That is not true, butthe 
slaughter was not only great, but useless. 

Now, Lam informed by a most respectable gen- 


| tleman,acivilian, who was present atthe time, and 


| cumstances, while I do not know that he was re- | 


saw the general, that he was grossly drunk, and 
it was reported had fallen from his horse twice on 
that day; that one side of his person was covered 
with mud, and that his face was also covered with 
mud and had some blood on it. Under these cir- 


sponsible for this blunder, yet if there are any men 
in the Army who get into the condition that lam 
assured he was in, they deserve to be stricken 
from the rolls. No such man ought to be allowed 
to control the destinies of hrave men. 


Mr. GURLEY. 


| general. 





Mr. MORRILL, of V@rmont. decline to give 
the name. 

The resolution, as modified, was then read and 
agreed to, as follows: 

Resolved, That the President be requested to strike the 
name of any officer from the rolls who has been known to 
be habitually intoxicated by the use of spirituous liquors 
while in the service. 

Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the resolution was adopted ; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


PEDRO CHABOYA. 


Mr. HICKMAN, by unanimous consent, re- 
ported back from the Committee on the Judiciary 


a bill (S. No. 106) to authorize the district court | 


of the United States for the northern district of 


California to hear and determine on its merits, the | 
| turn; 


claim of Pedro Chaboya to a certain tract of land 
in California, called ** La Posa de San Juan Bau- 
tista.”’ 

The bill was read. It authorizes and requires 
the district court of the United States for the north- 
ern district of California to hear and decide upon 
the merits, the claim of Pedro Chaboya to a tract 


| of land described in his amended petition, filed in 


said court on the 15th of June, 1857, and called 
‘¢La Posa de San Juan Bautista,’”’ in the same 
manner, and with the same jurisdiction, as if the 


| claim to the said tract of land had been duly pre- | 


sented to the board of land commissioners under 
the provisions of the act entitled **An act to ascer- 
tain and settle the private land claims in the State 
of Californja,’’ approved March 3, 1851, and an 
appeal had been duly taken from their decision to 
the said district court by the said Chaboya. 

The second section provides that on the said 
hearing, the testimony heretofore taken in said 
court in relation to the said claim on behalf of the 
said claimant, or of the United States, may be 
read, subject to all just exceptions to its compe- 
tency; and additional testimony on either part may 
be taken, under the direction and order of said 
district court, as to the validity of said claim, or 
the extent thereof. 

The third section provides that an appeal may 
be taken from the final decision and decree of said 
district court to the Supreme Court of the United 
States by either party, in accordance with the 
provisions of the tenth section of the said act of 
March 3, 1851. 

Mr. CRITTENDEN. I would inquire of the 
gentleman from Pennsylvania, whether this bill 
affects the rights of private individuals on these 
lands? 

Mr. HICKMAN. As I understand, it only 
affects the single individual who is asking for this 
legislation. It does not affect any other private 
rights. It is merely to cure an informality. This 
legislation is recommended by the district judge 
for the northern district of California. 

The bill was read the third time, and passed. 

Mr. HICKMAN moved to reconsider the vote 


by which the bill was passed; and also moved to | 


lay the motion to reconsider on the table. 
The latter motion was agreed to. 


Mr. MALLORY. 


I ask leave to report a bill 


I would like the name of that | 


| 
| 
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Mr. BINGHAM. [I call for the regular Order 


of business. 
CONFISCATION OF REBEL PROPERTY. 
The SPEAKER. The next business in Order 


is the consideration of the bills and resolutions 
reported from the Committee on the Judiciary 
relative to the confiscation of the property of rebels, 
as follows; the question being on the motion of 
Mr. Penperon to lay them all on the table: 

A bill (H. R. No. 126) to forfeit the property 
and slaves of persons who shall engage in, o; 
aid and abet, armed rebellion against the United 
States; 

A bill (H. R. No. 107) to forfeit the property 
and slaves of persons who shall engage in, oy 
aid and abet, armed rebellion against the United 
States; 

A bill (H. R. No. 106) to facilitate the sup- 
pression of rebellion and prevent its return; 

A bill (H.R. No. 110) making ita penal offense 
for any officer or private of the Army or Navy to 
capture or return, or aid in the capture or return, 
of fugitive slaves; 

A bill (H. R. No. 128) to punish treason, and 
to provide a more effectual mode for the collection 
of taxes imposed by Congress, and to furnish a 
fund to remunerate the losses of loyal citizens, 
and to provide homesteads for soldiers employed 
in suppressing the present rebellion; 

Joint resolution (H. R. No. 11) relative to the 
right and duty of the President in regard to per- 


sons held as slaves in any military district in a 


state of insurrection; 

Joint resolution (H. R. No. 13) concerning the 
rebellion; 

Joint resolution (H. R. No. 14) in relation to 
persons claimed as slaves in the States now in re- 
bellion; 

Joint resolution (H. R. No. 15) in relation to 
the confiscation of the property of rebels; 

Joint resolution (H.R. No. 18) to facilitate the 
suppression of the rebellion and prevent its re- 


A resolution (Mis. Doc. No. 9) as to the pow- 
ers of the President of the United States over the 
Army and Navy; 

A resolution (Mis. Doc. No. 3) relative to the 
confiscation of the property of rebels; 

A resolution on the subject of military orders 
for the return of slaves; 

A resolution relative to the expediency of mak- 
ing void all sales, transfers, and dispositions of 
property of every kind, by persons engaged in 
insurrection against the United States; and 

Joint resoluuion (H. R. No. 54) in relation to 
the powers of the President of the United States. 

Mr. BINGHAM. I call for the yeas and nays 
on the motion to lay on the table. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 38, nays 66; as follows: 

YEAS—Messrs. Allen, Joseph Baily, Biddle, Francis P. 
Blair, Jacob B. Blair, William G. Brown, Calvert, Casey, 
Clements, Crittenden, Diven, Dunlap, Hall, Harding, Har- 
rison, Knapp, Law, Lehman, Mallory, May, Menzies, 
Morris, Noble, Noell, Norton, Nugen, Price, James 8. Rol- 
lins, Smith, John B. Steele, Benjamin F. Thomas, Francis 


| Thomas, Vallandigham, Vibbard, Voorhees, Ward, Chilton 


A. White, and Woodruff—33. 

NAYS—Messts. Aldrich, Ashley, Babbitt, Baker, Bax- 
ter, Beaman, Bingham, Samuel 8. Blair, Blake, Buffin- 
ton, Chamberlin, Colfax, Frederick A. Conkling, Covode, 
Cutler, Davis, Duell, Dunn, Edwards, Etiot, Ely, Fenton, 
Fessenden, Franchot, Frank, Gooch, Granger, Gurley, 
Hanchett, Hickman, Hooper, Julian, Kelley, Francis W. 
Kellogg, Loomis, Lovejoy. McKnight, McPherson, Mitch- 
ell, Moorhead, Justin S. Morrill, Nixon, Olin, Patton, Pike, 
Porter, Potter, John IH. Rice, Riddle, Edward H. Rollins, 
Sargent, Shanks, Sheffield, Shellabarger, Stevens, Stratton, 
Trimble, Trowbridge, Van Horn, Van Valkenburgh, Wall, 
E. P. Walton, Albert 8. White, Wilson, Windom, and 
W orcester—66. 


So the House refused to lay the bills and joint 
resolutions on the table. 


During the vote, 

Mr. BUFFINTON stated that his colleague, 
Mr. ALtey, was paired on this question with 
Mr. Cornine. 

Mr. DAVIS stated that his colleague, Mr. 
CampBeELL, had been called away on business, 
aired off with Mr. Haicur. 

Mr. RICE, of Maine, stated that his colleague, 
Mr. Morritt, had been called to New York, to 
take leave of his daughter, who was about to 
start for Europe. 
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fFense E Mr. KNAPP stated that his colleague, Mr. | sonal, shall be sold and conveyed to the purchaser as any || by the rebellion, proceedings in rem are to be reg- 
avy to c Ricuarpson, was now, and had been for some |} sale esta eae eee tee erent shall be de- || ularly instituted and prosecuted to confiscate it; 
S - F et : ’ | posited in the Treasury of the United States. -e snae Wee ee : 
eturn, Er days past, detained at his rooms by illness. | Fac. 3. nde tt farther enacted. That the property selned or ee - ordinary Soe of judicial pro 
Mr. GRIDER again asked consent to vote. under the first section of this act, situate and being in States || ceedings is obstructed by the rebellion, property, 
n, and : Mr. KELLOGG, of Michigan. I object, un- || or districts in which the ordinary course of judicial pro- || except of a perishable nature, is to be held until, 
lection less the objection is also withdrawn on the other ceedings ee by = rebellion, shall be ae, | when judicial authority is restored, there can be 
nish side pied, rented, or held, wutil the ordinary course of judicial |) 4 perular condemnation. Perishable property may 
sh a . 4 proceedings shal) be restored in the State or districtin which : : 
izens, Mr. CALVERT. I object all round. such property is situate, when proceedings in rem shall be || be used or sold, as the interests of the service re- 
loyed The vote was announced as above recorded. instituted in the mode prescribed in the second section of || quire, The slaves of all the classes enumerated 
Mr. GRIDER. Do I understand that the | eee Provided, Sete eae os ot or. in the amendment are, by the mere fact of their 
and Speaker decided that the objection to my voting || siable nature seized under this bllsall be wed oro 8 |) masters engaging in rebellion, to be free. 
O per- came in time and excluded my vote? ; Sec. 4. And be it further enacted, That no person de- This amendment does not propose, like that of 
tina The SPEAKER. The Chair did so decide. _|} scribed in the first section of this actshall hold any person || the gentleman from Ohio, [Mr. Bincuam,] and 
Mr. GRIDER. Then it was a misapprehen- || eee ca fe atte aaa me ped ecg yoy A the supplementary bill which he has on our files, 
. eo set abor at any time after the passage o 8 » ar efore awe : : is 
ng the sion on the part of the Speaker. The objection | the termination of this rebellion; and the person so held to || £9 8€1Ze and confiscate all the property of all per 
was withdrawn in consideration of the gentleman || service and labor shall be discharged therefrom. sons in any way connected with this unnatural 
on to from Illinois [Mr. Arnnotp] being also allowed to Sec. 5. And be it further enacted, That the several dis- || rebellion. History furnishes no instance of a 
in re- vote. canadian os ait aan a epee og te confiscation so sweeping and indiscriminate as 
“i : ssue ¢ "ess, 7 mesne al,ine : , ° - 
The SPEA KER. The gentleman from Mary- |} ing garnishee and process, as in cases of foreign attachment, that. It proposes, sir, to confiscate the property 
on to land (Mr. Catvert] objected to all. and to do every other matter and thing necessary or proper || and liberate the slaves of those bold and unscru- 
Mr.GRIDER. Very well, sir. to carry out the purposes of this act. pulous men who, by their official position, and by 
te the The SPEAKER stated that the question before Aen eee ee teeter at ee their authority among the people of the rebellious 
ts re- the House was on the substitute offered by Mr. || jease either of the five classes of persons described in the || States, have misled and deceived the people; of 
Bineuam to the bill (H. R. No. 126) to manumit |} first section of this act, residing in any particular State or || those who are the strength and support of the 
pow- and liberate from servitude the slaves of all per- sta a eer of wer act, rebellion, and whose overthrow would at once 
+” the sons who shall engage in or aid and abet armed edi Smee eee ot person || putan end to it. The ignorant, who have been 
1 : : a . who, after sixty days from the passage of this act, shall con 3 : 
rebellion against the United States; on which the || tinue in rebellion against the United States, ot adhere to || drawn into the rebellion by misrepresentation and 
. . s . ? 
‘0 the previous question had been demanded. their enemies, giving them aid and comfort, shall be deemed || delusion; the timid, who have been driven to it 
The substitute was read, as follows: infamous, = shall hold no office of honor, trust, or profit || by threats of violence towards themselves or those 
rders Strike out all after the enacting words of the bill, and || — ene pel enacted, That nothing in this | whom they hold sull more dear; the unwilling, 
insert: od act contained shall operate or be construed to preventorin || Who have had to yield to conscription or to con- 
aad. That if any person or persons within any State or Terri- || any way affect any prosecution or other proceedings against || fiscation and death; these are notembraced within 
as.of tory of the United States shall, after the taking effect ot this any person who may have incurred the forfeiture herein || jtg stern provisions. Atrocious leaders are to be 
Ss ¢ act, engage in armed rebellion against the Government of bed to punis! ime ssert and enforce » |i . 
d the United Stat halt aid or abet such rebelll prescribed to punish any crime or assert and enforce any || the sufferers; the men whom they have deceived 
ed in ie Cuited States, or shall aid or abet such rebellion, every || other forfeiture of which such person may be guilty, or ; ’ ; : r ot 
such person shall thereby forfeit all claim which such per- |! which he may have incurred ae any po Bo — of the || and misled or compelled against their wills to take 
yn to aan as oo ne ve Seats labor of ee hee United States. | uparms against the Union are to be the witnesses 
nm ie slave or siaves Of such person sha e,an sereby r . . | ° : Po : 
ates. are, declared free and forever released from such servitude, Mr. BINGHAM. | make the point of order | of their merited punishment. ; 
nays auything in the laws of the United States or of any State to || that the amendment, relating as it does to the seiz- || What patriotic men have most desired to see 
: the contrary notwithstanding. And whenever thereafter the |! ure and confiscation of property, is not germane || has been a strife between the erring masses and 
pera claimingsuch iabor or service of auchslaveorsia¥es || 49 the Lill before the House, which relates exclu- || their haughty and unscrupulous leaders. Here 
ed in fuil and sufficient answer to such claim that the claimant, || Sively to persons and not property. | is the way to it. When these masses shall be 
or the person or persons through or by whom he or she TheSPEAKER. The Chair overrules the point | hard pressed by the armies of the Union, when 
sis P — = right = such aaicinds seeed such slave or || of order. The substitute provides for the same || the foundations of rebel authority shall seem to 
mes aves, di U o Pts i fore- . : . : : 
asey, said, ‘Canararg 0s the spavtulede Wtshia bes eaten nen thing as the bill. be crumbling ne they will then see that while 
Har- Sec. 2. Aid be it further enacted, That whenever any Mr. BINGHAM. The pointI raise is that so || for them to lay down their arms is to insure to 
zies, person claiming to be entitled tothe service or labor of any || much of the amendment as proposes to confiscate || themselves the return of peace and order and be- 
ee ee ee ee eaten ca || Property is notin order "nign Government, itis for their lenders the fore 
ilton q shall be made for the surrender of the person whose service The SPEAKER. The Chair cannot separate | runner of confiscation and slave emancipation and 
or labor is claimed, establish not only his or her claim to || the bill, The bill provides for the release of per- | ignominious punishment in prison or on the seaf- 
es- such service or labor, but also that such claimant has not, || sons held to service or labor. The proposed amend- || fold. They will perceive that a severance from 
= ee ee ae ment provides for the release of persons held to || their leaders opens the way to safety and pros- 
, s P 3S. . . . i . 
nton, E “s : service or labor, and although it may contain other || perity. 
rley, Mr. BINGHAM called for tellers on seconding || provisions not contained in the bill, the Chair can- While, however, the amendment which I have 
44 the previous question. not decide that it is out of order. offered does not provide for asweeping seizure of 
Pike, Tellers were ordered; and Messrs. Bincuam Mr. HICKMAN. | desire to propose an amend- || all the property of the masses in the rebellious 
ling, and CrisFigLp were appointed. | ment to the amendment. '| States, it contains a safeguard against the inju- 
tton, The House divided; and the tellers reported— || The SPEAKER. No further amendment isin || rious influence which those who are not prota 
pom: ayes 44, noes 58. || order, | in asserting their loyalty might exert in public 
: So the House refused to second the previous Mr. PORTER. I do not desire to discuss the || affairs upon the restoration to the loyal of the ma- 
sint question, provisions of the amendment which I have offered || chinery of their State organizations. All who after 
Mr. PORTER. I move to amend the amend- || as a substitute for the proposition of the gentle- || sixty days from the passage of the act shall con- 
‘i ment by striking it out, and inserting the follow- || man from Ohio, [Mr. Bineuam.] but merely to || tinue in rebellion or give aid and comfort to it, 
s ing as a substitute: | state the features which distinguish it from that || are to be deemed infamous, and rendered incapa- 
ae, y That the President, in suppressing the present insur- || Proposition. || ble of holding ore of trust or profit within 
vith . aaa vow nad authorized, — wherever practicable, Mr. MORRILL, of Vermont. I ask the gentle- || the limits of the United States. 
. onal Gratin tabenae often fhotinn tina — per- || man from Indiana if he has any objection to sub- || My amendment also empowers the President 
f. 4 sons, to wit: First. Persons hereafter acting = officers of || Stituting the amendment proposed in the Senate j to proclaim an amnesty to persons among the pro- 
288, a the army or navy of the rebels now or hereafter in arms || by Mr. CoLtamer instead of his own? \| scribed classes, where he may regard the amnest 
é : y “ : 4 
| 5 — m8 poe te oe —o pend act- || “Mr.POR TER. [shall heartily favor the amend- || favorable to the reéstablishment of the authority 
Pe H Boe oe ti nuts vice president, member of congress, OF || ment to which the gentleman alludes if the one || of the Union. 
to } judge of the so-called confederate States. Third. Gov- hich [ h Ja ; I ig | fer thi d i : 
pe A ernors of States, members of State conventions and legis- || W41!¢ ave proposed shall fail; but | prefer my } greatly prefer this amendment to the propost- 
/ latures, and judges of courts of States now in rebellion, |! own. 


' tion of my friend from Ohio. ButI am free to 
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say that if I shall, in the end, be driven to choose 
between a confiscation measure more severe or 
none at all, | should not hesitate to choose the 
Hundreds—thousands indeed — 


more severe one. 


| 


have been drawn into this rebellion from frenzied | 


mis ipprehes 
scripuon. I would like for them to havea ready 
way out, instead of constraining them to feel that 
the preservation of the little property which they 


may possess is dependent upon the success of the | 


rebel cause. But rising above any sentiment of 
sympathy, it is our supreme duty to adopt what- 
ever measures may at any time seem indispensa- 
ble to reéstablish the authority of the Union. 
Mr. BINGHAM. I desire to ask the gentle- 


man from Indiana what section of his substitute | 


contains this sixty days’ limitation ? 


Mr. PORTER. Section seven. The gentleman | 
from Ohio, [Mr. Bincnam] out of his honestand | 


implacable hatred of slavery, desires through the 
provisions of his amendment, to give it a stunning 
blow. While my amendment ts aimed only at 
weakening the rebellion, it will Be rae 
far towards the end which the gent 

to see accomplished. The slaveholders in the 
rebel service are chiefly among the officers. Few 
privates own slaves. At least such is the testi- 


mony of Union men of the slaveholding States. | 


If the slaves of military and civil officers shall be 
emancipated as a means necessary to secure the 
restoration of the Union, the institution which 
my friend from Ohio condemns will cease to be a 
political power and will gradually and peacefully 
yield before that humane sentiment which has 
removed it from other cultivated nations. 

Mr. BINGHAM. I desire simply that the 
House shall understand distinctly the difference 
between the substitute which I have offered and 
that presented by the gentleman from Indiana. 
The amendment of the gentleman from Indiana 
provides: 

That the President, in suppressing the present insur- 
rection, is hereby authorized, and, wherever practicable, 
required, to take possession of all the property, real and 


eman desires | 


personal, belonging to any one of the following classes of | 


persons, to wit: First 


Persons hereafter acting as officers | 


of the army or navy of the rebels now or hereafter in arms | 


against the Government. Second. Persons hereafter acting 


as president, vice president, member of congress, or judge, | 


of the so-called confederate States. Third. Governors of 
States, members of State conventions and legislatures, and 
judges of courts of States now in open rebellion, who shall 
hereafter take an oath to support the constitution of said 
confederate States, or having taken such oath, shall here- 
after act as such. Fourth. Persons who, having held an 
office of honor, trust, or profitin the United States shall here- 


after hold or exercise an office in said confederate States. | 


Fifth. Persons who, owning property in the loyal States 
and residing in a State in rebellion against the Government, 
shall hereafter assist or give aid aud comfort to sueh rebel 
lion. All sales, transfers, or conveyances by any such per 


son of any such property or of any claim to the service or | 


labor of another, after the committing of either of the acts 
herein described, shall be null and void; and it shall be a 


sufficient bar to any suit brought by such person to recover | 


the possession or for the use of such property or any of it, 
or to entoree such service or labor, to allege and prove that 
he is one of tie persons described tn this section. 

Sec. 2. .and be it further enacted, That to secure pos- 
session of any of such property situate and being in loyal 
States or districts in which the ordinary course of judicial 
proceedings is not obstructed by the rebellion, proceedings 


inrem shail be instituted in the name of the United States, | 


in any district court of the United States, within which the 
estate or property described in the first section, or any part 


thereof, may be found, which proceedings shall conform as | 


nearly as may be to proceedings in prize cases, or to cases 
of forfeiture arising under the revenue laws; and in all 


cases the property adjudged to be the property of any per- | 


son described in the first section, whether real or personal, 
shall be sold and conveyed to the purchaser as any sale of 
property in execution, and the proceeds shall be deposited 
in the ‘Treasury of the United States. 


Src. 3. And be it further enacted, That the property seized | 
under the first section of this act, situate and being in States | 


or districts in which the ordinary course of judicial pro- 
ceedings is obstructed by the rebellion,shall be used, occa- 
pied, rented, or held, until the ordinary course of judicial 
proceedings shall be restored in the State or district in 
which sach property is situate, when proceedings in rem 
shall be instituted in the mode prescribed in the second sec- 
tion of this act: Provided, That articles of subsistence or 
of a perishable nature seized under this bill shall be used 
or sold as the interests of the service require. 

Sec. 4. .and he it further enacted, That no person de- 
scribed in the first section of this act shall hold any person 
to service or labor who was held by him to sach service or 


labor at any time after the passage of this act, and before | 


the termination of this rebellion; and the person so held 
to service and labor shall be discharged therefrom. 


Sec. 5. ind he ut further enacted, That the several dis- | 


trict courts of the United States are hereby invested with | 


power to issue all process, whether mesne or final, includ- 
ing garnishee and process, as in cases of foreign attach- 
ment, and to de every other matter and thing necessary or 
proper to carry Out the purposes of this aet. 

Sec. 6. ad be it further enacted, ‘That the President is 
hereby authorized, by a proclamation of amnesty, to release 


sion, or overawing menace, or con- | 
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| against the Government of the United States, if 


| vote. On motion of the gentleman from Indiana, 


either of the five classes of persons described in the first | 
section of this act, residing in any particular State or dis- 


BE. 


trict, from the operations of this act. 1] 


Sec.7. And beit further enacted, That every person who, 
after sixty days from the passage of this act, shall continue 
in rebellion against the United States, or adhere to their | 
enemies, giving them aid and comfort, shall be deemed in 
famous, and shall hold no office of honor, trust, or profit 
Within the United States. 

Sec. 8. And be it further enacted, That nothing in this 
act contained shall operate or be construed to prevent orin 
any way affect any prosecution or other proceedings against 
any person who may have incurred the forfeiture herein 
prescribed to punish any crime or assert and enforce any | 


other forfeiture of which such person may be guilty, or || held it. Now I wish to say that I altogether prefer 


| the substitute of the Senator from Vermont to 


which hg may have incurred under any other law of the | 
United States. | 

Mr. Speaker, the House will notice that this is 
a bill providing for a general confiscation of the 
property, real and personal, of the persons named 
in the amendment I have just read. In that it 
differs altogether from the substitute I submitted 
to the House. My substitute included a confis- 
cation of the property, real or personal, within 
the legitimate meaning of the word, of the persons 
in arms against the authority of the Government 
of the United States. It has simply one object, 
and that is the liberation of the slaves of such | 
persons as shall be engaged in armed rebellion 
against the Government after the taking effect of 
this act. It shows on its face that it is a general 
amnesty, so far as our legislation is concerned. | 
It provides that on the passage of the act, if the 
rebels lay down their arms, the act shall not op- 
erate upon them. Iam free to say that my own 
convictions would justify other and different legis- 
lation. I framed this provision of the act in def- 
erence to the opinion of other gentlemen, who 
thought a retroactive character would be given to 
my substitute in violation of that clause of the 
Constitution which declares that Congress shall 
pass no ex post facto laws. It is purely prospect- 
ive, and it is not only purely prospective, but it 
is purely defensive. It is a proposition to strip 
these rebels of all means of mischief and violence 


they will persist in this rebellion after the going 
into effect of this act. 

I desire to say only another word about the sub- 
stitute which I have offered. It stands upoa the 
same ground as the bill of the 4th of August last, 
for which the names of a majority of the members 
of this House were recorded. The only difference 
in principle between that bill and my substitute is 
this: that bill did,in terms, provide that the owner 
of slaves should no longer have claim to the ser- 
vice of those slaves who had been used in aiding | 
those who have taken up arms against the Gov- | 
ernment of the United States. My substitute pro- 
vides that if the owners of slaves shall themselves 
give aid and comfort to the rebels, then, that they 
should have no longer any title to the service of 
their slaves. It applies to the owners the same 
rule which the law of August last applied to the 
slaves. I suppose if there was any good reason 
which could be urged for the passage of that law | 
last August, there is much more reason for the 
adoption of my substitute at this time. It is de- 
fensive of the Government. It is much worse that | 
the citizen of the Government should employ his 





| direct vote, and at his suggestion that m 








own hands in helping the rebellion against the || 


Government, than that he should employ the hands 
of his slave. [t is enough that either of them were 
employed in aiding the rebellion, but it is more 
offensive when done directly in the person of the 
owner, than when done in the person of the slave. 
My substitute and that bill are alike with only 
that difference. 

In my substitute there is am additional section. 
It provides fora matter referred to the Committee 
on the Judiciary the other day on a yea and nay 


(Mr. Juxian,]} this House directed, on a yea and 
nay vote, that the Committee on the Judiciary 
should reporta provision that hereafter every per- 
son who shall undertake to reclaim a fugitive from 
service or labor shall not only m the first instance 
prove his title to the services of the fugitive, but 
that, in addition, he shall make it appear to the 
court that he has not engaged in this rebellion 
against the Government of 

country. My substitute contains that provision 
which we were directed to report by a solemn 
vote of this House. It imperatively directed the 
Committee on the Judiciary to reporta bill or other | 
provision for that purpose. With this explana- | 
tion of the difference between my substitute and | 


his country and of our || 












April 22, 
the bill of last August, passed b ae 


i teehee. s 
this House, I resign the floor, ere a 
Mr. WALTON, of Vermont. I had intended 
to propose the substitute offered by Senator Coy. 
LAMER to Senate bill No. 151, as an amendment 
in the nature of a substitute for the proposition 
of the gentleman from Ohio, [Mr. Bixcuam,} 


3 but 
at the request of that gentleman to be allo 


wed a 
amend. 
ment may be offered a to this bill, or 


to some one of the other pending bills, I have with. 


either of these propositions. 

The substitute of the gentleman from Ohio js 
altogether too limited in its scope, applying, as it 
does, to slaves only. The punishment of treason 
ought to extend to all property; and especially 
if life is not to be taken, there should be a forfeit. 
ure of all civil privileges which would give future 
opportunity for fomenting rebellion; for instance 
a forfeiture of the right to hold any office under 
the authority of the United States. 

Again: this substitute indicates no way in which 
itis to be executed. It declares that any person 
hereafter engaged in armed rebellion shall forfeit 
his slaves, but the forfeiture is not put in the form 
of a specific penalty on conviction in due process 
of law; nor is there provision for*any mode, in 
any judicial tribunal, of proving the fact of rebel- 
lion against the master, nor of identifying his 


| slaves, nor of perpetuating the facts on which a 


slave liberated by the act can bar a subsequent 
claim to his services. Still again, if this proposi- 
tion becomes a law, it is to be executed, in part 
at least, in Federal courts in slave States, and 
probably in most instances by judges and jurors 
who differ widely from a majority of this House, 
and particularly from my friend from Ohio, in 
opinions upon the whole subject of slavery. | 
anticipate that some of them at least will hold that 


| slaves are property, and as such cannot be taken 


from their masters except by ‘‘due process of 
law.’’ Indeed, if I am not mistaken, a majority 
of the Supreme Court of the United States has 
already expressed that opinion; and we may justly 
fear, therefore, that the purpose of this substitute 
will be entirely defeated. 

The gentleman from Indiana [Mr. Porter] now 
proposes the original Senate bill No. 15], in place 
of that of the gentleman from Ohio. It is compli- 
cated, and in some respects of doubtful constitu- 
tionality, and the latter may be said of nearly all 
the pending propositions. The substitute of Sen- 
ator CotiaMer for the original Senate bill is dis- 
tinguished from them all in avoiding these objec- 
tions. The confiscation act passed at the last 
session was drawn by the same hand, and that em- 
braced all property actually used in rebellion. The 
new proposition extends to all property, slaves in- 
cluded, owned by rebels. Itembraces substantially 
all that is contained in the proposition of the gen- 
tleman from Ohio, and in a mode which obviates 
constitutional objections. It provides, as punish- 
ment for treason, death, or imprisonment not less 
than five years, and a fine of not less than $10,000, 
and all the property is taken as security for the 
fine. To this is added exclusion from all offices 
under the United States. The property will pass 
on conviction, and it will therefore be forfeited 
**in due process of law,’’ after trial by jury. The 
forfeiture will be strictly a partof the punishment; 
and it is a kind of punishmentand a mode of pro- 
ceeding practiced, I presume, in every State in 
the Union. The bill is complete in its machinery 


in the first and seventh sections to effect all, I 


| the gentleman from Ohio. 


think, that can be effected by the proposition of 
The slaves are free on 
the conviction of the master, and no man can re- 
cover a fugitive slave without first showing that 
he has been loyal. 

Mr. Speaker, whole communities, embracing 
thousands, hundreds of thousands, and millions 
of people never can be hung for rebellion, nor can 
they be stripped of all their property. The civil- 
ized world would pronounce it barbarous, and 
perhaps combine in arms against us were we even 
to attempt to administer justice itself on so large 
a scale as that. But it would not be justice to 
inflict these punishments upon all who are legally 
guilty of treason, for the masses of those who 
are engaged in rebellion are really the victims of 
comparatively a few leaders; and victims, most 
of them, through the forms of law, and some of 
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| 
om by force itself. This important point is, | n ao oe rt '| confiscation, and forfeit ee property of all men 
therefore, met in the fith section, by gtwing the || he Saisor sri in mueneach prope eainatr-wtes || who happen to be aerving inthe rebel army, o 
\ded President power to extend a and amnesty |) in the second section of this act: Provided, That articles || to hold some unimportant office under the rebel 
SOL- to the masses, and to hold the guilty leaders for || of subsistence, or of a perishable nature, seized under this || government, you are ree a rule that cannot 
nent condign punishment. ae —" be used or sold as the interests of the service |! be carried out; and will have a load upon your 
tion Finally, the sixth section, as I understand it, |; "a'r® 4 oe. || shoulders that you cannot sustain. 
but embraces substantially the purpose of the resolu- That squints towards an apology for a judicial | Mr. WALTON, of Vermont. Do I understand 
eda tion of the gentleman from Pennsylvania, {Mr. | hearing, but not by a jury. 1, for one, will never | the gentleman to say that the proposition I made 
end- HickMan,] by providing that in any State, or part || support any proposition that deprives any man of || embraces all that? Ne 
1, Or thereof, where the inhabitants have continued in the right of a trial by ury. Mr. WRIGHT. No, sir, it does not. Iam 
‘ith. rebellion six months after a proclamation of the || Mr.'THOMAS, of Massachusetts. Not one of || doing the gentleman from Vermont ample justice 
efer President declaring Raemerees of amenviae he || these bills provides for a trial by jury or by the | — were rvs takes re uestion. 
t fix a day on which all slaves in such State, court. ry. N, of Vermont. yen L misun- 
Ee cael of a State, shall be free. Substantially, Mr. WALTON, of Vermont. The billof Judge || derstood the gentleman. 
0 is then, the propositions of the gentlemen from Ohio || Cottamer does. || Mr. WRIGHT. The experience of the past 
AS it and Pennsylvania are included in this. Mr. THOMAS, of Massachusetts. It proposes || teaches us that highly penal laws are too often 
son By this proposition, confiscation of property || that the judge sitting in the court shall have dis- | disregarded. It is better, if you would enforce 
lly, and the freedom of slaves are secured ina legiti- cretion to decide whethera man shall be hung or |; the law, to adopt a safe rule of legislation, and 
feit. mate way, and in a mode which will not intensify || imprisoned for five years. It is the most mon- || make the punishment certain, and limit its oper- 
‘ure the rebellion; but rather hold out the strongest | strous proposition ever presented to a legislative || ation to the ringleaders of the rebellion, than to 
Ice, inducements for a voluntary return of the people || body. . || attempt, as the amendment does, to pass a law ap- 
der of the rebellious States to their allegiance. | prefer || r. WRIGHT. I agree with the gentleman; || plicable to five or six hundred thousand men. 
it to all the pending bills, and on the first oppor- itis monstrous. I again call attention to the sec- | here must be at least three or four hundred thou- 
lich tunity I will move it as a substitute for some one || tion of the bill which I have read. These pro- ] sand men in the rebel military service, and per- 
son of them. ceedings are to be in the nature of proceedings in || haps fifty thousand more in civil employments; 
feit Mr. WRIGHT obtained the floor. case of the violation of the revenue laws. Now, | and if you include the aiders and abettors you may 
rm Mr. PORTER. Lask the gentleman from Penn- || that is not the kind of proceeding that should di- || have a million of men. Would you punish this 
ess sylvania to yield to me to move that the further | vest a man, even though he be a rebel, Jeff Davis, | number for treason and confiscate their property ? 
, in consideration of this question be postponed until || for example, of his whole estate, real, personal, || If Burke could not frame an indictment against 
)e]- Tuesday next, and that it be made a special order. || and mixed; you ought, at least, in a matter of so | a nation, | very much question whether you can 
his 1 will call for the previous question. momentous a character as this, to go through the || punish a nation in the manner this bill proposes. 
ha Mr. BINGHAM. [hope that will not be done. || form of a trial. You ought at least to give aman || Vou have not the power in your Government to 
ent Mr. WRIGHT. I do not yield to the gentle- |! who has held the position of captain or lieutenant || enforce it, and it will become a dead letter on your * 
0Si- man from Indiana to move that the further con- || in the army of the southern confederacy a trial || statute-book, merely from the fact that its propor- 
art sideration of this question be postpened. | with regard to the mode and manner in which he || tions are so large and its punishments so enormous 
and Mr. Speaker, I have but little to say on the |! went there—whether it was his own voluntary act || that you cannot possibly carry it into execution. 
ors roposition now pending. As a general rule, I || or whether he was there by compulsion. I have | Letus,therefore,drawaline of discrimination with 
Se, fess no objection that the Government shall con- || no doubt that there are not only hundreds of men || regard to the men whose peeperty shall be taken. 
in fiscate the property of those who have been en- |) but thousands of men enrolled in the ranks of the || And let us not only do that, but let us also intro- 
I gaged in this monstrous rebellion against the Gov- || rebel army and now fighting against the Govern- || duce a clause to correspond with the genius and 
hat ernment. Those who have been engaged in the || ment who are there by the compulsory process of | spirit of the age, that no man’s property shall be 
cen attempt to overthrow this free Government ought || the confederate institutions, against their own will | taken, and that no man shall be pabjested to im- 
of to have their property confiscated. But, with the || and their own inclination. I have heard within || prisonment without thatimportant privilege which 
‘ity gentleman from Vermont, [Mr. Watrton,] | am || the last few weeks of instances of impressment on || has been handed down to us by our fathers, the 
has inclined to think that there ought to be some line || the part of the rebel authorities that have been of || right of trial by a jury of his peers. This bill con- 
tly of discrimination. While it would be proper and || the most arbitrary and cruel character. | tains no such provision. The proceeding in rem 
ute just to confiscate the property of the leaders and || Now, I maintain that where a man has been || provided for in the second section ought to be a 
instigators of this rebellion, yet it would not be |! forced into the rebel service against his own free || proceeding against the person. This proceeding 
ow proper or just to confiscate the property of those || will, it would be unjust to render his property || in rem is never resorted to when you cannot reach 
ace who have been compelled into the service of the || liable to seizure and confiscation without even the || the individual, but where you have an opportu- 
oli confederateStates. How this discrimination shall || formality of a trial, simply because you happen || nity of reaching the person, it is a thing unknown 
tu- be made is a very important question. | to find arebel uniform upon his person. He ought || in the law to resort to a proceeding against prop- 
all In regard to the amendments proposed to this || at least to be allowed the privilege that has never || erty or a proceeding in rem. 
on- bill, there are, I think, objections to be taken to || been denied in this country, the right of trialby || Now, with regard to the clause contained in the 
lis- them. It is provided as follows: a jury of his peers. Ifa bill shall be introduced || fourth section, as to persons held to service or 
ec. Sec. 2. And be it further enacted, That to secure pos- || here containing a provision that a man shall have || labor, | am not certain in my own mind whether 
ast session of any of such property situate and being in loyal || a trial by jury to ascertain whether he is a traitor || there is any proceeding contemplated in the bill 
m- States or districts in which the ordinary course of judicial || o¢ not, because his conviction for treason neces- || to reach that species of property; at least I have 
, proceedings is not obstructed by the rebellion, proceedings || . . . . Hs : ’ J. . 
he in rem shall be instituted in the name of the United States, || Savily makes his ore liable to seizure and || read the bill very carefully, and it seems to me 
ins in any district court of the United States, within which || forfeiture and confiscation, it will afford me great || that there is a distinction drawn between slaves, 
lly the estate or property described in the first section, or any || satisfaction to give my adhesion tosucha principle. || or persons held to service or labor, and property 
ne on thereof, may be found, which proceedings shall con- |) > confiscate, you must sustain the charge of trea- || of other kinds and descriptions. I would put all 
orm, as nearly as may be, to proceedings in prize cases, : 4 j . . 7 ; 
tes or to eases of forfeiture arising under the revenue laws; || SON. 1 do not think that the leaders of this rebel- || upon the same basis. It is idle, after the experi- 
sh- and in all eases the property adjudged to be the property || lion, that is, the men who gave it life and have || ence of some eighty years and upwards, and after 
PSs of any person described in the first section, whether real |) raised it to its present gigantic proportions, ought | the principle has been established by the Supreme 
00, Teens Tet cakemenney ees | to escape with the confiscation of their property. | Court of the United States, to deny the fact that 
he be deposited in the Treasury of the United States. I think as to them we ought to go one step further. || slaves are property. We must at least treatthem 
"es I suppose the proceedings in prize cases dis- | They deserve not only the confiscation of their as such with regard to legislation, or else we shall 
iss“ penses with the intervention of a jury. property, but they deserve death or exile. I do | be unable to accomplish the very object that we 
ed Mr. THOMAS. of Massachusetis. Is there || 2° speak of that large multitude, the hundreds | are in pursuit of. __ 
he aan aitiiilielnantiee prize proceedings and proceed- of thousands of men who have been forced into | The remarks which I have made have been 
nts Lace tee dasiieatel ., titeas feta is, and yet || the confederate service, perhaps under a wrong thrown out hastily and without consideration. I 
6 they are spoken of.as the same in all of these | impression and under bad advice, many of them | think that the provision with regard to trial by 
in propositions. eres bh ot: _ yet hen Se at Na = dis- | jury, and oes ee regard to ite ya 
rc . cretion. I speak of men who have arrived at ma- || ings against the person where you can get at the 
‘t eae Seni a ee oe turity, and who ought at least to be regarded as | person, ought to be embodied ; the bill. Lam 
of feiting the entire estate of an individual for having | men of sound judgment and discretion. I speak | entirely willing, as I said before, to vote for any 
on taken up arms against the Government, that there || of such men as Davis and Toombs and Cobband | reasonable measure for the confiscation of the 
re- should be the intervention of a jury. Fanti ok | Slidell and Mason and Benjamin. I speak of men | property of the leaders of the rebellion, but I do 
lat give up that great Magna Charta principle of our || of that character; and I say further that the Gov- | not want to make a general thing of it, applicable 
Consiiieeikamasthe trie? by jury, The ees | ernment ought never to be satisfied with the mere | to so numerous a class, because then the law it- 
ng is authorized by this billin suppressing the pres- confiscation of their property or their imprison- | self would necessarily be inoperative. The Con- 
ns ent insurrection, wherever practicable, to take || ment. There is no place in this Union where they | Stitution defines treason. ‘It consists in levying 
an osnsesion of ali. the property, real or personal | ought to be permitted to live. Let them go and || war against the United States; or in adhering to 
il- a Soo main alee ot persons. It in. || Temain in exile; or if they be arrested, let them || its enemies, giving them aid and comfort.’? It 
nd elution aif of ne eles aoa te i neal all Sods U suffer the penalty which the laws of the country | also vests in Congress the nature and character of 
oo ’ > || have provided for cases of treason. Their crimes | the punishment; limiting corruption of blood or 
en hold commissions, in the rebel army, and all who | . : P : oT ean 
ge hold. civil appointments ender ioe entieent | have been monstrous, and so should their punish- forfeiture of property to the life of the person, on 
to government. And it is further provided as fol- | ment be. We must draw a distinction between |! the attainder of treason. The House will there- 
ly lows? | the leaders, the men who hold commissions in the || fore see the necessity of first establishing the guilt 
ho Theithd aoeieitnentnbbnintes. ten Aten. ocettensed ate: rebel army, and the men who carry the muskets. | of the person charged with treason before they 
of act, situate and being in States or districts in which the || L! You attempt, as has been well said by the gen- | confiscate his estate. Ido not, I must confess, 
st ordinary course of judicial proceedings is obstructed by the | tleman from Vermont, (Mr. Watron,] an indis- | exactly see how you can get at the property of 
of rebellion, shall be used, oceupied, rented, or held, until the || criminate policy with regard to punishment and || the person by a proceeding against his estate, 
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when you must necessarily deal first with the per- 
son. On conviction of treason, the incident is 
necessarily, under the Constitution and laws,a 
forfeiture of the estate. 

But punish severely the leaders, and so restrain 
your law, and you will thereby give certainty to 
its execution, because its provisions are reason- 
able and thus can be enforced. 

Mr. KELLEY. Mr. Speaker, if the provision 
for a trial by jury, as suggested by my colleague, 
[Mr. Waicur,] be put in in too general terms, | 
fear that his object may be defeated. It may be 
vossible that in some of the border States some 
loved men may chance to get on the jury and find 
againsta rebel, So, if this provision be incor- 
porated, I trust it will be with due guards. For 
instance, there might be a proviso that in the case 
of the trial of any question involving the property 
of a rebel colonel, the jury should be drawn from 
the field and line officers of his regiment, and that 
in a case touching the interests of a major, cap- 
tain, or lieutenant, the jury should be drawn from 
the men of his command. If jury trial be made 
a part of the confiscation law, and there be not 
thrown around it some such guards as these, you 
may depend on it there will be in some of the bor- 
der States—there is no danger of any such result 
in the cotton States, where all are rebels—some 
findings that may affect the property of rebels, | 
shall offer no argument on the subject. I rose 
simply to throw out this suggestion, so that if the 
proposition of my colleague be adopted it shall 
be so carefully guarded that his object may be 
surely attained, and the property of every rebel 
be sacredly protected against confiscation. 

Mr. BIDDLE. Mr. Speaker, Lhad some thought 
of offering a few poor observations of mine to the 


——$—$—$—$— $$ 


House on the constitutional objections to this | 


batch of bills, of which that before the House is 
one; but I have found the whole ground so com- 
pletely preoccupied by the great argument deliv- 
ered here by the eminen* jurist from Massachu- 
setts, [Mr. ‘T'stomas,] some days since, and by an- 
other able argument which has been printed, and 
to which | shall not refer because it was made on 
the floor of the other House, that I feel I can add 
nothing to the arguments which have carried con- 
viction tomy mind as to the limit of our-legis- 
lative power in the premises. I will, therefore, 
say that it is on the grounds laid down in these 
greatarguments that | shall vote against all of the 
bills reported in this series. 

Mr. PORTER. I now submit the motion that 
this subject be postponed tll next Tuesday, and 
that it be made the special order for that day; and 
on that | move the previous question. 

Mr. BINGHAM. I hope that motion will be 
voted down. 

The SPEAKER. It can only be made a spe- 
cial order by unanimous consent. 

Mr. BINGHAM. I object. 

The previous question seconded, and the main 
question ordered; which was on the motion to 
postpone, 

Mr. HICKMAN. 
the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 59, nays 51; as follows: 

YEAS—Measrs. Allen, Babbitt, Joseph Baily, Biddle, 
Francis P. Blair, Jacob B. Blair, George H. Browne, Cal- 
vert, Casey, Clements, Roscoe Conkling, Cox, Crisfield, 
Crittenden, Diven, Dunlap, Dunn, Fisher, Goodwin, 
Granger, Grider, Guriey, Hall, Harding, Harrison, Kerri- 
gan, Kanapp, Law, Lehman, McKuight, Mallory, May, 
Menzies, Morris, Nixon, Noble, Noell, Nerten, Olin, Por- 
ter, Priee, James 8. Rollins, Shefficid, Shellabarger, Smith, 
Jolin LB. Steele, Stratton, Benjamin F. Thomas, Francis 
Thooims, ‘Trimbic, Vibbard, Voorhees, E. P. Walton,Ward, 
Whaley, Chilton A. White, Woodruff, Worcester, and 
Wright—359. 

NAYS—Messrs. Aldrich, Baker, Baxter, Beaman, Bing- 
bam, samuel S. Blair, Blake, William G. Brown, Buffin- 
ton, Buraham, Cuamberlin, Colfax, Frederick A. Conk 
ling, Covede, Cuter, Davis, Duell, Edwards, Eliot, Ely, 
Fenton, Franchot, Prank, Hanchett, Hickman, Hooper, 
Julian, Kelley, Francis W. Kellogg, Lansing, Loomis, 
Lovejoy, McPherson, Moorhead, Justin S. Morrill, Pat- 
tou, ‘Thaothy G. Phelps, Pike, Riddle, Edwin 8. Rollins, 
Sargent, Shanks, Stevens, Trowbridge, Vallandigham, Van 
Horn, Van Valkenburgh, Wail, Albert 8. White, W:ison, 
and Windom—Sl. 


During the vote, 

Mr. PIKE stated that his colleague, Mr. Fes- 
sENDEN, had been obliged to leave the House on | 
account of sickness, 

The SPEAKER. The Chair desires to sa 


to | 
the House that the motion will be considere 


as | 





| this question,as uncourteousand as unmanly. He 
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applying to all bills and joint resolutions on the 
Calendar on this subject. 

Mr. BINGHAM. I must object to that. 

The SPEAKER. The Chair supposes that 
that was the intention of the gentleman who made 
the motion. 

Mr. HICKMAN. 
and I object. 

Mr. STEVENS. If the rebels have a majority 
in this House, I suppose we cannot help it. 
Mr. DIVEN. I objectto the language addressed 
by the gentleman from Pennsylvania [Mr. Ste- 
veNns| to men who have voted in the negative on 


| 
| 


That was not the motion, 


said that if the rebels were in a majority here he 
could not help it. 
The SPEAKER. The Chair thinks that a mo- 


| tion to postpone the whole of the bills together 


| cannot be made, if objected to. 





| Ueman from Ohio [Mr. Biycuam] has offered 


insert as follows: 


The gentleman 
from Ohio objects to applying the motion to all | 
the bills, and therefore the Chair will have to hold | 
it as applying only to the bill before the House. 

The vote was announced as above recorded. 

Mr. DUNN. I move to postpone all the other 
bills and joint resolutions on this subject, 

Mr. BINGHAM. [rise toa question of order. | 
The other bills are not before the House now. | 

Mr. PORTER. My motion was broad enough. 
It was to postpone the whole subject. 

The SPEAKER. The whole subject would 
only cover what is properly before the House, 
unless the House understood it otherwise. 

Mr. STEVENS. I guess we all understood it 
in that way. 

Mr. HICKMAN. I make the point of order 
that all the bills cannot be included in a general | 
motion of this kind. 

TheSPEAKER. The Chair sustains the point 
of order. 

Mr. DUNN. Then I move to postpone the 
next bill that is in order, and on that 1 move the 
previous question. 

The SPEAKER. The next bill in order is 
House bill No. 107, to provide for the capture 


and condemnation of enemy property, and to in- || 


demnify the United States for expenses incurred 
in the suppression of rebellion, to which the gen- 


the following amendment in the nature of a sub- 
stitute: 


Strike ont all after the enacting words of the bill, and 


That if any person or persons, within any State or Ter- 


| of the United States, or shall aid or abet such rebellion, ail 


| the property, moneys, stocks, credits, and effects of such 


On that motion, I call for | 


person or persons are hereby declared lawful subjects of 
prize and capture, wherever found, for the indemnity of 
the United States against the expenses of suppressing such 
rebellion; and it is hereby made the duty of the President 
of the United States to cause all such property, wherever 
found, to be seized, to the end that the same may be con- 
fiscated and condemned as hereinafter provided for the use | 
of the United States. 

Sec. 2. and be it further enacted, That all property so 
captured or seized shall be condemned in the district courts 
of the United States, and that the proceedings of condem- 
nation shall be in rem, and shall be instituted and prose- 
cuted in the name of the United States in any district court 
of the United States within any district in which the same 
may be seized or situate, or into which the same may be 
taken and proceedings first instituted, and which proceed- 
ings shall conform as nearly as may be to proceedings in 
prize cases, or to cases of forfeiture arising under the rev- 
enue laws; and in all cases the property so seized and con- 
demned, whether real or personal, shall be sold pursuant to 
such rules as the Secretary of the Treasury may prescribe, 
and the proceeds deposited in the Treasury of the United 


eral or any district attorney of the United States of any 
district in which the said property or effects may at the time 
be, or into which the same may be taken, shall institute 
the proceedings of condemnation as hereinbefore provided. 


Mr. BINGHAM. Mr. Speaker, I desire to 
modify my amendment by inserting, after the 
words ‘*United States,’’ in the sixth line of the 
second section, the words *‘ or the district court | 
for the District of Columbia;’’ so that it will read: 


Prosecuted in the name of the United States in any dis- | 
| 
| 





trict court of the United States or the district court for the 
District of Columbia. . 


Mr. THOMAS, of Massachusetts. I make the 
point of order that on this motion there can be no 
amendment offered, 

The SPEAKER. The gentleman from Ohio | 
has a right to modify his amendment at any time 
before a vote is taken on it, and in aty way he | 
pleases. 


| States for the sole use of the United States. 
Sec. 3. .@nd he it further enacted, That the Attorney Gen- 


/ 
} 
| 
| 
} 
| 


Ht 





ritory of the United States, strall, after the taking effect of 
this act, engage in armed rebellion against the Government 


rae 
em 


Mr. BINGHAM. Then Lask to have jt mod. 


ified in the manner | have indicated. 

The substitute was so modified, 

The previous question was seconded, and th, 
main question ordered, which was on Mr. Duny’s 
motion to postpone. , 

Mr. BINGHAM. Iask for the yeas and y 

The yeas and nays were ordered. 


ENROLLED JOINT RESOLUTION, 


Mr. GRANGER, from the Committee on Rp. 
rolled Bills, reported as truly enrolled a joint res. 
olution (S. No. 26) explanatory of, and in adqj. 
tion to, the act of June 3, 1856, granting public 
lands to the State of Wisconsin to aid in the cop. 
struction of railroads in said State; when th. 
Speaker signed the same. ; 


CONFISCATION OF REBEL PROPERTY—aAGayy. 


The question was taken; and it was decided jy 
the negative—yeas 56, nays 58; as follows: 

YEAS—Messrs. Allen, Joseph Baily, Biddle, Franeis p 
Blair, Jacob B. Blair, George H. Browne, Calvert, Caso, 
Clements, Cox, Crisfield, Crittenden, Diven, Dunia)’ 
Dunn, Fisher, Goodwin, Granger, Grider, Hall, Hardine 
Harrison, Knapp, Law, Lehman, MeKniglit, Mallory, Ma, 
Menzies, Morris, Nixon, Noble, Noell, Norton, Nuge’ 
Odell, Olin, Timothy G. Phelps, Porter, Price, Janes s' 
Rollins, Sheffield, Shellabarger, Smith, John B. Steeje, 
Stratton, Benjamin F. Thomas, Francis Thomas, Trimpie 
Vibbard, Voorhees, Ward, Whaley, Chilton A. White, 
Woodruff, and Wright—56, 

NAYS—Messrs. Aldrich, Arnold, Ashley, Baker, Baxter 
Beaman, Bingham, Samuel 8S. Blair, Blake, William G 
Brown, Buffiuton, Burnham, Chamberlin, Colfax, Freder 
ick A. Conkling, Roscoe Conkling, Covode, Cutler, Dayis, 
Duell, Edwards, Eliot, Ely, Fenton, Franchot, Frank, 


ays, 


| Gooch, Hanchett, Hickman, Hooper, Julian, Kelley, Fran. 
|| cis W. Kellogg, Lansing, Loomis, Lovejoy, McPherson, 


Moorhead, JuStin S. Morrill, Patton, Pike, Potter, Join U1. 
Rice, Riddle, Edward H. Rollins, Sargent, Shanks, Stevens, 
Trowbridge, Vallandigham, Van Horn, Van Vaikenburgh, 
Wall, E. P. Walton, Albert 8. White, Wilson, Window, 
and Worcester—5S8. 

So the bill was not postponed. 

Mr. HICKMAN. I believe it is now in order 
to offer an amendment to the amendment. 

The SPEAKER. Itis. 

Mr. HICKMAN. I move toamend by striking 
out all after the enacting clause, and inserting as 
follows: 

That the President of the United States, as Commander 
in-Chief of the Army and Navy of the United States, is 
hereby authorized to make use of all means not inconsistent 
with the laws of war, which, in his judgment, imay be 
deemed necessary to crush the rebellion, including the 
seizure and final disposition of all the property, real and 
personal, of those engaged in armed rebellion against the 
Government of the United States, or aiding in such rebel- 
lion, including slaves; and that, in the opinion of Con- 


gress, decided measures on the part of the Executive have 
already become necessary. 


Mr. BINGHAM. I rise to a question of order. 
I submit, in the first place, that the resolution is 
not legislation, buta mere declaration of the opin- 
ion of Congress. It is not in the nature of a bill; 
it is not in the nature of legislation, and is not at 
all pertinent to the bill before the House. 

Mr. HICKMAN. The gentleman will observe 
that the amendment as now offered by me does 
notconform precisely to the amendmentas printed, 
I have stricken out the words “ in the opinion of 
Congress,”’ so that it reads, ‘* that the President 
of the United States is authorized.’’ 

Mr. BINGHAM. Suill it is not in the form or 
nature of legislation, and I submit that question 
of order. ’ 

Mr. HICKMAN. I will modify my amend- 
ment still further, by inserting the word “ here- 
by,’’ so that it will read: ‘* That the Presidents 
hereby authorized.’? Thatis in the form of legis- 
lation. 

Mr. BINGHAM. The gentleman will please 
wait until I have stated my question of order be- 
fore he interrupts me. I believe that the amend- 
ment, as modified by the gentleman from Penn- 
sylvania, is not Negislation under the Constitution 
of the United States at all, and therefore cannot 
be admitted as an amendment to this bill. 

I desire to state further, in support of my ques- 
tion of order, or as the ground of it rather, to say 
that it is entirely foreign to the bill before the 
House, which provides for the seizure and cap- 
ture of the property of the enemy and its condem- 
nation in the courts. The bill presented by the 
gentleman from Pennsylvania, if it is treated asa 
bill at all, or as an actof legislation at all, 1s sim- 

ly adeclaration that the President of the United 
tates is hereby authorized, himself, to seize prop- 
ty if, in his judgment, it shall be necessary; 
and I desire the Speaker, in settling the question 
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whether the amendment is in the nature of legis- | 


jation, to notice that it merely authorizes the Pres- 
ident to seize this property whenever, in his judg- 
ment, it may be deemed necessary. 

The SPEAKER. The Chair cannot decide 
upon the efficiency of the laws which Congress 
may pass. The amendment of the gentleman from 
Pennsylvania is upon the same subject as the bill, 
and while the objection of the gentleman may be 
a valid one for the consideration of the House in 
voting upon it, the Chair cannot see that it is 
properly a question of order. The Chair decides 
that the amendment is in order. 

Mr. BINGHAM. Well, sir, I have so much 
confidence in the judgment of the Chaigg that I 
believe [ will not take an appeal. 

Mr. HICKMAN. Icall the previous question 
on the bill and amendments, 

Mr. NOELL. Before the previous question is 
seconded, I desire toask the gentleman from Ohio 
to accept an amendment to his substitute. 

Mr. BINGHAM. I will hear the gentleman’s 
suggestion. 

Mr. NOELL. It is to insert the word “ will- 
fully”? in the fourth line of the first section, after 
the word * shall,’’and to insert the same word in 
the sixth line of the same section, so that it shall 
apply to those who are willfully in arms against 
the United States. 

Mr. BINGHAM. I willaccept the gentleman’s 
amendment. 

The previous question was seconded, and the 
main question ordered to be put. 

The question being on Mr. Hickman’s amend- 
ment, 

Mr. HICKMAN called for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. HICKMAN called for tellers on the yeas 
and nays. 

Tellers were not ordered. 

The amendment was disagreed to. 

The question recurred on the substitute offered 
by Mr. Bincuam. 

Mr. WALTON, of Vermont. Is it in order to 
offer an amendment to the amendment? 

The SPEAKER, It is not. 

Mr. WALTON, of Vermont. The gentleman 
from Ohio promised me that I should have the 
opportunity of offering an amendment. 

Mr. BINGHAM. The gentleman will have an 
abundant opportunity of offering it before this 


matter is disposed of. I call for the yeas and nays | 


upon my substitute. 


Mr. DIVEN. Is debate in order at this time? 
The SPEAKER. Itisnot. The previous ques- 


tion has been seconded. 


Mr. DIVEN. The gentleman from Ohio cer- | 


tainly gave me the assurance, as a member of the 
committee, that he would not cut off debate upon 
this subject. 

Mr. BINGHAM. I do not propose to cut off 
debate, but I desire the vote may be taken upon 
my amendment without further delay. There 
will be a further opportunity for debate. 

The question was taken; and it was decided in 
the affirmative—yeas 62, nays 48; as follows: 

YEAS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Baker, 
Beaman, Bingham, Samuel 8. Blair, Blake, Buffinton, 
Burnham, Chamberlin, Colfax, Frederick A. Conkling, 
Roscoe Conkling, Covode, Cutler, Davis, Duell, Edwards, 
Eliot, Ely, Fenton, Franchot, Frank, Gooch, Granger, Gur- 
ley, Hooper, Julian, Kelley, Francis W. Kellogg, Lansing, 
Loomis, Lovejoy, McKnight, McPherson, Mitchell, Moor- 


head, Nixon, Noell, Patton, ‘Timothy G. Phelps, Pike, Por- | 


ter, Potter, John H. Rice, Riddie, Edward H. Roliins, Sar- 
gent, Shanks, Shellabarger, Stevens, Stratton, Trimble, 
‘Trowbridge, Van Horn, Van Valkenburgh, Albert 8. White, 
Wilson, Windom, and Worcester—62. 

NAYS—Messrs. Allen, Joseph Baily, Baxter, Biddle, 
Francis P. Blair, Jacob B. Blair, George H. Browne, Wil- 
lian G. Brown, Calvert, Casey, Clements, Cox, Crisfield, 
Critenden, Diven, Duniap, Grider, Hall, Harding, Harri- 
son, Hickman, Kerrigan, Knapp, Law, Lehman, Mallory, 
May, Menzies, Justin S. Morrill, Morris, Noble, Norton, 
Odell, Olin, James 8. Rollins, Sheflield, Smith, John B. 
Steele, Benjamin F. Thomas, Francis Thomas, Vallandig- 
hain, Vibbard, Voorhees, E. P. Walton, Ward, Chilton A. 
White, Woodruff, and Wright—48. 


So the amendment submitted by Mr. Bryenam | 


was agreed to. 


The bill, as amended, was then ordered to be 
engrossed and read a third time; and being en- 
grossed, was accordingly read the third time. 

Mr. VALLANDIGHAM. I call for the yeas 
and nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. PORTER. {fs it in orderto make a motion 
to recommit with instructions? 
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| Hall, Harding, Kerrigan, Knapp, Law, Lehman, Mallory, 


| shall bear arms against the United States, or give aid and 
| comfort to such persons wherever situated; and if within 


| State or district where the same is situated, and in all cases 


The SPEAKER. Itis. | 

Mr. PORTER. I move to recommit the bill to 
the Committee on the Judiciary, with instructions 
that they report the substitute which I presented 
to the other bill, and which I now send to the | 
Clerk’s desk. 

Mr. MALLORY. 
adjourn. 

Mr. BINGHAM. Upon that motion I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 36, nays 72; as follows: 

YEAS—Messrs. Joseph Baily, Biddle, Jacob B. Blair, 
George H. Browne, William G. Brown, Calvert, Casey, | 
Clements, Crisfield, Crittenden, Diven, Dunlap, Grider, 


May, Menzies, Morris, Norton, Nugen, Odell, Price, James 
S. Rollins, Smith, John B. Steele, Francis ‘Thomas, Vib- 
bard, Voorhees, Ward, Chilton A. White, and Wright—36. 

NAYS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Ba- 
ker, Baxter, Beaman, Bingham, Francis P. Blair, Samuel 
S. Blair, Biake, Buffinton, Chamberlin, Colfax, Frederick 
A. Conkling, Roscoe Conkling, Covode, Cox, Cutler, Davis, 
Duell, Dunn, Edwards, Eliot, Fenton, Fisher, Franchot, 
Frank, Gooch, Goodwin, Granger, Gurley, Harrison, Hick- 
man, Hooper, Julian, Kelley, Francis W. Kellogg, Lansing, 
Loumis, Lovejoy, McKnight, McPherson, Moorhead, Jus- | 
tin 8. Morrill, Nixon, Noble, Noell, Olin, Patton, Timothy 
G. Phelps, Pike, Porter, Potter, John H. Rice, Riddle, Ed- 
ward H. Rollins, Sheffield, Shellabarger, Stevens, Stratton, 
Benjamin F. Thomas, Trimble, Trowbridge, Vallandigham, 
Van Horn, Van Valkenburgh, Wall, E. P. Walton, Wilson, 
Windom, and Worcester—72. 


So the House refused to adjourn. 

During the call of the roll, 

Mr. POTTER stated that his colleague, Mr. 
Stoan, was detained from the House by illness. 

The question recurred on Mr. Porter’s mo- 
tion to recommit the bill to the Committee on the 





bill indicated. 

Mr. WALTON, of Vermont. I move to amend 
the instructions by providing that the committee 
shall report back the following: 

That if any person of persons owing allegianee to the 
United States shall, after the passage of this act, levy war | 
against them, or shall adhere to their enemies, giving them | 
aid and comfort, and shall thereof be convicted, on contes- | 


| 
| 
Judiciary, with instructions to report back the 


GLOBE. 











such State, or part thereof as he shall declare, whose ser- 
vice or labor is by the law or custom of said State due to 
any person or persons, who, after the day so fixed by said 
proclamation, shall levy war or participate in insurrection 
against the United States, or give aid to the same, shall be 
free and discharged from all such claim to labor or service ; 


| and thereupon said person shall be forever free and dis- 


|| charged from said labor and service, any law or custom of 
I move that the House || . 2 


said State to the contrary notwithstanding. 

Sec. 7. and be it further enacted, That whenever any 
person claiming to be entitled to the service of any other 
person as a slave shall seek to enforce such claim, he shall, 
in the first instance, and as preliminary to the trial of such 
claim, show satisfactorily that he and the person to wirom 
said service was claimed to be due during the period of 
insurrection or rebellion was loyal to the United States. 


Mr. PORTER demanded the previous question. 
Mr. VALLANDIGHAM. S vaies the point of 


| order that the proposition of the gentleman from 





sion in open court, or on the testimony of two witnesses, to || 


the same overt act of treason, whereot he or they shall stand | 
indicted, such person or persons shall be adjudged guilty | 
of treason against the United States, and shall suffer death | 
or imprisonment not less than five years, and be fined not 
less than $10,000 ; which fine shall be levied and collected 


| On any or all of the property, real and personal, of which 


the said person or persons so convicted was owner at the 
time of the committing of the said act, any sale or convey- 
ance to the contrary notwithstanding; and every person so 
convicted shall be forever incapable and disqualified from 
holding any office under the United States; but the Presi- 
dent may pardon or remit the whole or any part of said 
punishment. 

Sec. 2. 4nd be it further enacted, That the persons to 
whose labor or service any person convicted under this act 
has claim by the laws of any State, shall thereupon be for- 
ever free and discharged therefrom. 

Sec. 3. 2nd be it further enacted, That this act shall not 
be construed in any way to affect or alter the prosecution, 
conviction, or punishment of any person or persons guilty 
of treason against the United States before the passage of 
this act, unless such person is convicted under this act. 

Sec. 4. And beit further enacted, That whenever it shall 
be deemed necessary to the speedy and successful termina- 
tion of a rebellion by the President, he is hereby authorized, 
by such commissioners as he shall appoint, to sequester and 
seize the property, real and personal, of such persons as 


any part of the United States the inhabitants whereof have 
been proclaimed to be in a state of insurrection, to hold, 
occupy, rent, and control for the United States until the or- 
dinary course of judicial proceeding shall be restored in the 


until the owners of said property can be proceeded against 
by legal prosecution; but no persons holden to service, com- 
monly called slaves, shall be taken under this section. And 
all such personal property as shall be so taken which is 
perishable, or expensive in keeping, may be sold by said 
cominissioners, who shall keep and render full accounts of 
all the avails aud receipts from said property so sold, let, or 
occupied, and pay over the avails to the 'l'reasury of the 
United States. 

Sec. 5. And be it further enacted, That whenever the 





| President, in pursuance of existing laws, shall, by procla- 


mation, have declared the inhabitants of any State or sec- 
tion, or part thereof, in a state of insurrection against the 
United States, he is hereby authorized, at any time there- 
after, by proclamation, to extend to any sucli persons who 
may have participated therein, and in any such State or 
part thereof as be shall judge proper, pardon and amnesty, 
with such exceptions and at such time and with such con- 
ditions as he shal! declare and proclaim. 

Sec. 6. and be it further enacted, That if any State, or 
part thereof, in which the inhabitants have by the Presi- 
dent been declared ina state of insurrection, the said insur- 
rection shall have continued fora period of six months, then 
and in that case the President is hereby authorized, if in | 
his opinion it shall be necessary to the successful suppres- 
sion of said insurrection, by proclamation to fix and appoint 
a day when al! persons holden to service or Jabor in any | 





Indiana is not in order, under the 48th rule, which 
is as follows: 

‘* No motion or proposition on a subject differentfrom that 
under consideration shall be admitted under color of amend- 
ment. No bill or resolution shall, atany time, be amended 
by annexing thereto, or incorporating therewith, any other 
bill or resolution pending before the House.” 

The bill which the gentleman has moved as an 
amendment is already pending before the House, 


| and its consideration has only been postponed. 


The SPEAKER. The Chair overrules the 
point of order. The rule referred to does not 
apply to this case. 

Mr. WALTON, of Vermont. The proposition 
I have moved as an amendment is the same, sub- 
stantially, as that which was proposed in the Sen- 


| ate by Judge Cottamer. It is upon the desks of 
| members, and I presume thatthey all understand it. 


The previous question was seconded, and the 


| main question ordered. 


Mr. WALTON, of Vermont, demanded the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. NOBLE. Is it in order to move to refer 


| to the Committee on the Judiciary without in- 


structions? Is it inorder to divide this question? 

The SPEAKER, Itis not. Under the rules 
the question is indivisible. 

Mr. COX. There are many who would vote 
for the reference who would vote against the in- 
structions. 

The question was taken; and it was decided in 
the negative—yeas 33, nays 69; as follows: 

YEAS—Messrs. Baxter, Francis [. Blair, William G. 
Brown, Calvert, Casey, Clements, Roscoe Conkling, Crit- 
tenden, Dunlap, Dunn, Fisher, Goodwin, Granger, Grider, 


Gurley, Harding, Harrison, McKnight, McPherson, Mal- 
lory, Menzies, Mitchell, Moorhead, Justin S. Morrill, 


| Nixon, Olin, Edward H. Rollins, James 8. Rollins, Shef- 


field, Sheilabarger, Stratton, E. P. Walton, and Worcester 
NAYS—Messrs. Aldrich, Allen, Arnold, Ashley, Babbitt, 
Joseph Baily, Baker, Beaman, Biddle, Bingham, Jacob B. 
Blair, Samuel 8. Blair, Blake, George H. Browne, Buflia- 
tou, Chamberlin, Colfax, Frederick A. Conkling, Covode, 


| Cox, Cutler, Davis, Duell, Eliot, Ely, Fenton, Franchot, 


Frank, Gooch, Hickman, Julian, Kelley, Francis W. Kel- 
logg, Kerrigan, Knapp, Lansing, Law, Loomis, Lovejoy, 
May, Morris, Noble, Noell, Odell, Patton, Timothy G. 
Pheips, Pike, Potter, John H. Rice, Riddle, Sargent, 
Shanks, Smith, Johu B. Steele, Benjamin F. Thomas, 
Francis Thomas, Trimble, Trowbridge, Vallandigham, Van 
Horn, Van Valkenburgh, Voorhees, Wall, Ward, Albert 3. 


White, Chilton A. White, Wilson, Windom, Woodruff, 
| and Wright—69. 


So the proposition of Mr. Watton, of Vermont, 
was rejected. 

During the vote, 

Mr. LEHMAN stated that he was paired with 
his colleague, Mr. Stevens. 

The vote was then announced. 

Mr. MALLORY moved thatthe House adjourn. 

Mr. BROWNE, of Rhode Island, demanded the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 4], nays 65; as follows: 


YEAS—Messrs. Allen, Joseph Baily, Biddle, Jacob B. 
Blair, George H. Browne, William G. Brown, Calvert, 
Casey, Clements, Cox, Crisfield, Diven, Dunlap, Dunn, 
Fisher, Granger, Grider, Hali, Harding, Harrison, Kuapp, 
Law, Mallory, May, Menzies, Nixon, Noell, Norton, Nu- 
gen, Odell, Price, Sheffield, Smith, John B. Steele, Strat- 
ton, Francis Thomas, Vibbard, Ward, Chilton A. White, 
Woodruff, and Wright—41. 

NAYS—Messrs. Arnold, Ashley, Babbitt, Baker, Baxter, 
Beaman, Bingham, Francis P. Blair, Samuel 8. Blair, 
Biake, Butfinton, Chamberlin, Colfax, Frederick A. Conk- 
ling, Roscoe Conkling, Covode, Cutler, Davis, Dueil, Ed- 
wards, Eliot, Ely, Fenton, Franchot, Frank, Gooch, Good- 
win, Gurley, Hickman, Hooper, Julian, Kelley, Francis 
W. Kellogg, Lansing, Loomis, Lovejoy, McPhersou, Mitch- 
ell, Moorhead, Morris, Noble, Olin, Patton, Timothy G. 


| Phelps, Pike, Porter, Potter, Join H. Rice, Riddle, Edward 
| H. Rollins, Sargent, Shanks, Shellabarger, Benjamin F. 


Thomas, Trimb e, Trowbridge, Vallandigham, Van Horn, 
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Van Valkenburgh 
Wilson, Windoin, and Worcester—65. 


So the House 
The question recurred on Mr. PorTerR’s mo- 


refused to adjourn. 


Wall, E. P. Walton, Albert 8. White, | 
|| the Militia, | 
Mr. TRUMBULL. [have also been requested || J 


tion; and being taken, it was decided in the nega- | 


tive—yeas 25, nays 73; as follows: 


YEAS—Messrs. Francis P. Blair, William G. Brown, 
Calvert, Casey, Clements, Dunlap, Dunn, Fisher, Granger, 
Grider, Gurley, Harrison, McKnight, McPherson, Mallory, 
Menzies, Mitchell, Moorhead, Nixon, Patton, Porter, Shef 
ficid, and Stratton—25. 

NAYS—Messrs. Aldrich, Allen, Arnold, Ashley, Babbitt, 
Joseph Baily, Baker, Beaman, Biddle, Bingham, Jacob B. 
Blair, Samuel 8. Blair, Blake, George H. Browne, Buffin 
ton, Chamberlin, Colfax, Covode, Cutler, Davis, Duell, 
Edwards, Eliot, Ely, Fenton, Franchot, Frank, Govucl, 
Hickman, Hooper, Julian, Kelley, Francis W. Kellogg, 
Kerrigan, Lansing, Law, Loomis, Lovejoy, Justin 8. Mor 


rill, Morris, Noble, Noell, Nugen, Odell, Olin, Pike, Potter, 


Price, Join H. Rice, Riddle, Edward H. Rollins, Sargent, 
Shanks, Shellabarger, Smith, John B. Steele, Benjamin F. 
‘Thomas, Francis Thomas, Trowbridge, Vallandigham, Van 
Jiorn, Van Valkenburgh, Vibbard, Voorhees, Wall, E. P. 
Walton, Albert S. White, Chilton A. White, Wilson, Win- 
dom, Woodruff, and Wright—73. 


So the motion was disagreed to. 


Mr. BINGHAM. Is not the previous ques- 
tion operating on the final passage of the bill? 

The SPEAKER. Itis. 

BOUNTY. a 

Mr. MORRILL, of Vermont. I ask unani- 
mous consent of the House to report back, from 
the Committee of Ways and Means, House bill 
No. 413, making an appropriation for the pay- 

8 ppro} pay 


ment of bounty to the widows and legal heirs of | 


volunteers who have died or may die, or have been || 


or may be killed, in the service, as provided by 
the act of July 22, 1861, which was introduced by 


the gentleman from New Hampshire, [Mr. Ep- | 


warps,] with a substitute, 


There was no objection; and the bill and substi- | 


tute were received, referred to the Committee of | 


the Whole on the state of the Union, and ordered 
to be printed, 


Mr. BLAIR, of Virginia, moved that the House | 


adjourn. 


Mr. BINGHAM demanded the yeas and nays. | 


The yeas and nays were ordered. 


The question was taken; and it was decided in 


the affirmative—yeas 58, nays 48; as follows: 


YEAS—Messrs. Allen, Joseph Baily, Baxter, Biddle, | 


Francis P. Blair, Jacob B. Blair, George H. Browne, Wil 
liam G. Brown, Calvert, Casey, Clements, Cox, Crisfield, 
Crittenden, Diven, Duntap, Dunn, Fisher, Goodwin,Gran 
ger, Grider, Hall, Harding, Harrison, Kerrigan, Knapp, 
Law, Lazear, McKnight, Mallory, May, Menzies, Mitch- 
ell, Morris, Nixon, Noble, Noell, Norton, Nugen, Odell, 
Olin, Timothy G. Phelps, Porter, Price, Sheffield, Sbhetiabar 
ger, Smith, John B. Steele, Stratton, Benjamin F. Thomas, 
Francis Thomas, Vallandigham, Vibbard, Voorhees, Ward, 
Chilton A. White, Woodruff, and Wright—58. 
NAYS—Meessrs. Aldrich, Arnold, Ashley, Baker, Bea- 
man, Bingham, Samuel 8. Blair, Blake, Buffinton, Cham 
berlin, Colfax, Roscoe Conkling, Covode, Cutler, Davis, 


Edwards, Eliot. Ely, Penton, Franchot, Frank, Gooch, 


Hickman, Hooper, Julian, Kelley, Francis W. Kellogg, 
Lansing, Loomis, Lovejoy, McPherson, Moorhead, Patton, 
Pike, Potter, John H. Rice, Riddle, Edward H. Rollins, 
Sargent, Shanks, Trimble, ‘Trowbridge, Van Horn, Wall, 
E. P. Walton, Albert 8. White, Wilson, and Windom—48. 


So the motion was agreed to. 


And thereupon (at five minutes past five o’clock, 
p.m.) the House adjourned. 


IN SENATE. 
W epnespay, -Ipril 23, 1862. 
Prayer by the Chaplain, Rev. Dr. SunperLanp. 


| 
| 
| 
| 


| Brooklyn, New York, representing that certain 


The Journalof yesterday was read and approved. | 


PETITIONS AND MEMORIALS. 


Mr. WILKINSON presented a petition of citi- 
zens of Pine county, Minnesota, praying for the 
establishment of a weekly mail route during the 
opening of lake navigation by steamboat from 
Detroit, Michigan, toSuperior, Wisconsin; which 
wus referred to the Committee on the Post Office 
and Post Roads. 

He also presented a petition of citizens of Pine 
county, Minnesota, praying that mail route No. 
13581, from St. Paul to Bayfield, and route No. 


| 
| 


| referred the bill (H. R. No. 369) for the relief of | 








a 
referred to the Committee on Military Affairs and | 


to present the memorial of William C. Jewett, of 
Colorado, praying for adefensive stand-still policy | 
at Yorktown and western points, and to secure an 


THE CONGRESSIONAL GLOBE. A 


| 
} 


| 


additional reserve army of two hundred and fifty || 


thousand men for final success. It is hardly ne- 
cessary that I should say that such a petition does 
not meet my views at all. I regard it as very 
unwise; but upon the principle which [ have 
adopted to present all petitions respectfully ad- 
dressed, | present this, and move thatit lie on the 
table. 

The motion was agreed to. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Interior, 
communicating, in answer to a resolution of the 


Senate of the 18th instant, information in relauion 
to the amount paid to different parties on account | 


of legal and other services for investigating land || 


titles in the State of California, during the years 
1857, 1858, 1859, 1860, and 1861; which was or- 
dered to lie on the table, and be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernerweg, its Clerk, announced that the 
House had passed the bill (S. No. 248) for the re- 
lief of the owners, officers, and crew of the Danish 
bark Jorgen Lorentzen. 





ENROLLED BILLS SIGNED. 1] 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bill and joint resolution; which thereupon received 
the signature of the President pro tempore: 

A joint resolution (S. No. 26) explanatory of | 
and in addition to the act of June 3, 1856, grant- 
ing public lands to the State of Wisconsin to aid 
in the construction of railroads in said State. 


An act (S. No. 106) to authorize the district || 


court of the United States for the northern district 
of California to hear and determine upon its merits | 
the claim of Pedro Chaboya to a certain tract of | 
land in California, called La Posa de San Juan 
Bautista. 

REPORTS FROM COMMITTEES. 


Mr. LANE, of Indiana, from the Committee on 
Military Affairs and the Militia, to whom was 


Robert M. Evans, reportedit without amendment. 
Mr. TRUMBULL, from the Committee on the | 
Judiciary,to whom was referred a petition of citi- 
zens of Springfield, Vermont, praying that «ction 
may be taken to accept the proposition of Messrs. 
Ellis, Britton, and Eaton, to furnish employment 
to liberated negroes, asked to be discharged from | 
its further consideration; which was agreed to. 
He also, from the same committee, to whom 
was referred the memorial of F. C. Treadwell, of 





judicial officers had failed in their duty in securing 
the apprehension and conviction of persons ac- 


cused of treason and praying for the application of || 


the proper remedy, asked to be discharged from 
its further consideration; which was agreed to. 


BILL INTRODUCED. 
Mr. DAVIS asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 281) | 


13588, from Sunrise City toSuperior, beabolished, | 
and that one consolidated route be established | 


from St. Paul to Bayfield, via Superior; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. TRUMBULL presented u petition of citi- 
zens of Kadnor, Peoria county, Illinois, praying 
for the construction of a ship canal between Lake 
Michigan and the Mississippi river; which was 


| been perfected, or as nearly so as practicable. 


_ structed to ask for its present consideration. 


prescribing an additional oath to be taken by grand 
and petit jurors serving in the United States courts; | 
which was read twice by its title, and referred to 
the Committee on the Judiciary. | 


ARMY REGISTER. 
Mr. ANTHONY. The Committee on Printing, | 


to whom was referred a resolution for printing 
three thousand copies of the Army Register, have 
directed me to report the same back with an amend- 
ment and recommend its adoption, and I am in- 


There being no objection, the Senate proceeded 
to consider the following resolution: 


Resolved, That there be printed for the use of the Senate | 
three thousand copies of the Army Register for the year 1862_ | 


Mr. ANTHONY. The amendmentof the com- 


Provided, That the same be not printed until itshall have | 


| 

{ 

. : . | 
mittee is to add as a proviso: | 
1} 

| 


The amendment was agreed t»; and the reso- 


| lution, as amended, was adopted. 
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PAY OF FIRST MINNESOTA MEMBERS, 
Mr. TRUMBULL. The Committee on the 


udiciary, to whom was referred a joint rego} 
tion (S. No. 33) in relation to the pay of the fi “4 
Senators and Representatives in Sateen fr = 
the State of Minnesota, have directed me to re 
it back to the Senate with an amendment; oat » 
it is a small matter, if there be no objection = 
for its present consideration. ; 
There being no objection, the Senate, as in Com 
mittee of the Whole, proceeded to consider the 
joint resolution, which declares that the Senators 
and Representatives elected’to Congress from th 
State of Minnesota, under the enabling act of Feb. 
ruary @6, 1857, are entitled to compensation as 
such from the commencement of the Congress q; 
which the State was admitted to the Union. 
The amendment was to strike out all after the 
word ‘* the,”’ in the seventh line, and insert: 


Session at which the State was admitted into the Union 
and the money required for that purpose be, and the same 
is hereby, appropriated out of any money in the Treasyry 
not otherwise appropriated. , 


Mr. WILKINSON. I should like to know 
how the resolution would read as amended, 
The Secretary read it, as follows: 


Resolved, §c., That the Senators and Representatives 
elected to Congress from the State of Minnesota under the 
enabling act of 26th February, 1857, be and they are hereby 
entitled to compensation as such, from the session at which 
the State was admitted into the Union, and the money re. 
quired for that purpose be and the same is hereby appro- 
priated out of any money in the Treasury not otherwise 


appropriated. 


The amendment was agreed to. 


The joint resolution was reported to the Sen- 
ate as amended, and the amendment was cop- 
curred in. The joint resolution was ordered to be 
engrossed for a third reading, was read the third 
time, and passed. 


ALLEGED DRUNKENNESS OF A GENERAL. 


Mr. HALE. I have a resolution that I wish to 
present, and I ask for its present consideration: 

Resolved, ‘That the Committee on Military Affairs and the 
Militia be instructed to inquire if any general of the Army 
of the United States before Yorktown has exhibited him- 
self drunk in the face of the enemy on duty, and if so, if 
any measures have been taken for the trial and punishment 
of such officer. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. SUMNER. I would simply inquire of the 
Senator from New Hampshire whether his reso- 
lution should not be addressed to the committee 
on the conduct of the war, if that committee has 
entered upon inquiries of that nature. I do not 
know that it has had any so disgusting and so 
painful as that. 


Mr. HALE. I have no choice as to what com- 


| mittee it goes to, butif the Senate will indulge me, 


I desire to read a statement that was made yester- 
day in the House of Representatives. Mr. Mor- 
RILL, of Vermont, offered a resolution in these 
words: 


** Resolved, That the President be requested to strike the 
name of any officer from the rolls who has been known to 
be at any time while in service intoxicated by the use of 
spirituous liquors.’’ 


And he made this statement: 


* | am willing that the resolution shall be modified as sug- 
gested. Mr. Speaker, it will be noticed that in the recent 
engagement of our forces at Yorktown on the 16th of the 
month, a very few companies of Vermont troops were or- 
dered to a position of extreme peril, and performed, per- 
haps, one of the most gallant exploits that has beenwitnessed 
during this war. About two companies were ordered to 
take a certain battery, and they went across a stream and 
did take the position, driving out the enemy, and held it for 
fifty minutes in the face of a foe numbering something like 
three thousand men—three regiments under General Cobb 
—and during all that time were not supported or reinforced 
by the general who was upon the ground. At last they re- 
tired, and the rebel papers report that all but eight were 
slaughtered. That is not true, but the slaughter was not 
only great, but useless. 

‘ Now, I am informed by a most respectable gentleman, 
a civilian, who was present at the time, and saw the gen- 
eral, that he was grossly drunk, and it was reported had 
fallen from his horse twice on that day ; that one side of his 
person was covered with mud, and that his face was also 
covered with mud and had some blood on it. Under these 
circumstances, while I do not know that he was responsi- 
ble for this blunder, yet if there are any men in the Army 
who get into the condition that I am assured he was 1", 
they deserve to be stricken from the rolls. No such man 
ought to be allowed to control the destinies of brave men.” 


Mr. President, it seems to me that things have 
ot to a pass where Congress ought to vindicate 


|| itself as a part of the governing power of this nu- 


tion. Are these blunders, or whatever they may 


be called, to be repeated from time to time, and 
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the heroic and patriotic men who have left their 
homes and given up everything for their country || 
to be slaughtered like wild beasts as they were at | 
Ball’s Bluff? In this last case, it appears that they |, 
were marched in the mud up to their armpits, and || 
shot like dogs in the presence of their command- 
ing general, who was too drunk to sit on his horse, 
If this be true, there is no punishment known to 
the military law too severe to be promptly visited | 
upon him. These statements are publicly made | 
in Congress and in the public prints, and as yet | 
no notice has been taken of them, and no one has 

been brought to trial. In regard to the reference 

to the committee on the conduct of the war, if that 

is the sense of the Senate, I have not the slightest 

objection—I have discharged iny duty—though, 

as a matter of propriety, I think these specific 
questigns ought to go to a committee that is under 


ti 


the control of the Senate. If, however, the Sen- 
ate think differently, I shall acquiesce. 

Mr. FOSTER. Iam in favor of the inquiry, 
and should be disposed to have the resolution go, 
as the Senator from New Hampshire suggests, 
to a committee of the Senate, rather than to a 
joint committee of the two Houses; but to which- 
ever committee it goes, | want to say a word be- 
fore its reference; and it is this: the Senate can- 
not plume itself upon the high moral ground it 
has taken upon the question whether the officers 
of our Army should be sober men or not. It is 
very well for us, no doubt, whenever we have the 
right to exert that prerogative, to hold all de- 

artments of the Government responsible to us, 
if those who_administer those departments are 
derelict in duty; but it is far better than that for 
us to discharge property the responsibilities be- 
longing to us; and | say, and I say in face of the 
Senate and in face of the country, that the Sen- 
ate has not taken the ground it ought to take in 
refusing to confirm men who were known to be 
intemperate. Such men have been nominated to 
us for officers of the Army and Navy of the Uni- 
ted States. Having taken the ground we have on 
that subject, it becomes us, I think, to weed our 
own garden first, correct first our own laxity—I 
am pained to add, what I think a more appro- 
priate term, our own criminality in having con- 
firmed men to high positions in the Army and 
Navy who were charged, and apparently truly 
charged at the time, with habitual intemperance. 
Having done that, we certainly should be a little 
cautious before criticising very severely the con- 
duct of other departments of the Government in 
regard to men of that character. 

The PRESIDENT pro tempore. The Chair 
takes occasion to say, asa Senator from Vermont, 
that the commanding general on the occasion re- 
ferred to has not yet been confirmed. 

Mr. HALE. | agree very much in what the 
Senator from Connecticut has said. I know that 
the standard of the Senate in that respect has been 
very low, and that there have been some peculiar 
notions prevailing in the Senate in regard to such 
matters. I remember that the Senate is a part of 
the Congress of the United States, and I recog- 
nize as belonging to the Congress of the United 
States the supreme legislative power of the coun- 
try, and I hold it to be the duty of the Congress 
of the United States, while they are in session at 
least, to exercise their vigilance and their care over 
these matters. I have been asked frequently, 
““when will this Congress adjourn?’ and in an- 
swer to that question | have said ‘*I do not know;”” 
and the suggestion has come back, ‘‘ they ought 
not to adjourn while this war continues, and con- 
tinues in the condition it now is.’”?” Why not? 
Why may not Congress go home to-morrow, after 
having voted the supplies, just as well as not, if 
they are to take no notice of these things? If they 
are to let our soldiers be led into the mud and shot 
down like dogs, in the face of a drunken general 
who cannot sit on his horse, and they are to take 
no action and institute no inquiry about it, why 
not go home? Why stay here? They could not 
do any worse if we were at home. I say it is the 
bounden duty of Congress to inquire into these 
matters. 

Agreeing in very much that was said by the 
Senator from Connecticut, let me suggest to him 
that this is not an analogous case to that which he 
put, When questions are made such as those to 
which he referred, there are disputes, there are 
inquiries; and I will mention a fact that occurred 

ere years ago. I had occasion to mention it once 





| to confirming drunkards, not an atom. 
| have made progress in other matters, but in that 
| we have nothing to boast of, nothing to brag of. | 








before. I was attending a private party in this 
city when I was first a member of the Senate, and 
I saw a young man whose name was pending 
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| representatives so appointed is¢to be accredited 
as commissioner and consul general, and is to 
| receive, out of any money in the ee noi 


before the Senate as a nominee for a lieutenancy || otherwise appropriated, the compensation of com- 


in the Navy. I met him at that private party 


| drunk, and he had to leave the house because he 


was drunk; andas he left the house he stole another 
bottle of whisky of the host at whose house he 
was entertained. 
Senate. 
I state them here to-day, as having taken place 
under my own eye. hat was I answered? 
“That is no reason why he should not be con- 
firmed. If it isa regular case for promotion he 
must be confirmed, and you shall not try a man 
for these moral offenses 
Secretary of the Navy order him to a court-mar- 


tial;”’ and he was confirmed; and on a subsequent | 
occasion something very similar occurred, and I | 


| 
| Mr. SUMNER. 
| 


stated the same facts, and the Senate came to the 
same conclusion again. 

Mr.SUMNER. That was during the old pro- 
slavery days. 

Mr. HALE. Well, sir, we have not made much 
reformation in the new anti-slavery days in regard 


We may 


Mr. DAVIS. That is a good point. 

Mr. HALE. Iam willing to confess our sins 
when occasion requires. We have made no prog- 
ressin this direction. 1 think this inquiry should 
be made. I have not the slightest preference about 
the committee; only as a matter of propriety, I 
think it should more appropriately go to one of 


our own committees, because it is a specific in- | 
quiry relative toa specific offense by a single offi- | 


cer, and does not relate to the general conduct of 
the war. 
Mr. WILSON, of Massachusetts. 


resolution goes. I suppose the reference which 
has been made here this morning is to General 
Smith. Hehas not beenconfirmed. Heisnow, 
I believe, in the hands of the committee, or before 
the Senate. I know nothing about any of the 
facts in this case. All 1 know is that it has been 
whispered through the winter that he was guilt 

of intemperance, and his name has been held sek 
to a considerable extent on that account. 
Senator from Connecticut reads us a proper lec- 
ture here this morning, and I take it kindly. I 
think we have been very careless in some of our 


confirmations; but for myself I say here openly | 


before the Senate what I have said within closed 


doors, that I have recommended no man and voted | 


for no man who is guilty of intemperance; and I 
do not intend todo it. hatever his merits may 
be in other respects, I will not trust the life ofany 
American soldier under any officer who is guilty 
of intemperance, if 1 know it. 

The PRESIDENT pro tempore. The hour has 
arrived for the consideration of the special order 
fixed for half past twelve o’clock. 


Mr. WILSON, of Massachusetts. I have no 


desire to prolong these remarks, and I will simply | 


say that it isa matter of indifference to me whether 
it goes to the committee of which I am a member, 
or to the joint committee. 

The PRESIDENT pro tempore. The special 
order for this hour ts bill S. No. 184, to authorize 
the President of the United States to appoint dip- 


lomatic representatives to the republics of Hayti || 


and Liberia, respectively. 
Mr. FESSENDEN. Letus take a vote on this 
resolution. 

Mr. SUMNER. 
this resolution | shall be very glad. 
The PRESIDENT pro tempore. 

consent, the Chair will 
resolution, 
The resolution was agreed to. 


HAYTI AND LIBERIA. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 184) to 
authorize the President of the United States to 


By common 
put the question on the 


His nomination came before the 
I stated these facts to the Senate just as 


|_ missioners provided for by the act of Congress 
| approved August 18, 1856; but the compensation 
of the representative at Liberia is not to exceed 
$4,000. 
Mr. SUMNER. Mr. President, before pro- 
ceeding with the statement which 1 am about to 


|| make, I desire to move one or two small amend- 


ehind his back; let the | 


e ' 
Itisa mat- 
ter of indifference to me to what committee this | 


The | 


If the vote can be taken on || 


| ments in the bill. 


In the eighth and ninth lines, 
I move to strike out the words ** out of any mone 

in the Treasury not otherwise appropriated.’’ If 
these words do not amount to an appropriation, 
they are superfluous; if they do amount to an 


the bill; therefore, 1 move to strike them out. 


| 
|| appropriation, I have no desire to have them in 
| 


The motion was agreed to, 

In line ten, instead of the 
words ‘* provided for by,’’ I move to substitute 
the words “according to.” Itis merely a verbal 
amendment. 

The PRESIDENT pro tempore. That altera- 
tion will be made according to the suggestion of 
the Senator from Massachusetts, it being a mere 
verbal amendment. 

Mr. SUMNER. In line twelve, after the word 
**the,’’? and before “ compensation,” I move to 
insert the word ‘‘annual;”’ so that the sentence 
shall read, ‘** that the annual compensation of the 


he amendment was agreed to. 

Mr. SUMNER. Mr. President, the independ- 
ence of Hayti and Liberia has never yet been ac- 
knowledged by our Government. It would at 
any time be within the province of the President 


| 
| 
|| representative at Liberia shall notexceed $4,000.”" 
| 
| 
| 


|| to do this, either by receiving a diplomatic repre- 


sentative from these republics, or by sending one 
tothem. The action of Congress is not necessary, 
except so far as an appropriation may be needed 
to sustain a mission. But the President has seen 
| fit, in his annual message, to invite such action. 
By this bill Congress will associate itself with him 
in theacknowledgment, which, viewed only as an 
|| act of justice, comity, and good neighborhood, 
must commend itself to all candid minds. 

But, in proposing to appoint diplomatic repre- 
sentatives, we necessarily contemplate the nego- 
tiation of treaties and the establishment of friendly 
relations with these two republics under the sanc- 

tions of international law and according to the 
usage of nations. If it be important that such 
treaties should be negotiated, and such relations 
|| be established, then the present bill is entitled to 
your support. Thus far our Government, ha- 
bitually hospitable to all newly-formed republics, 
| has turned aside from Hayti and Liberia, although 
the former has been an independent Power for 
nearly sixty years, and the latter for nearly fifteen. 
| Of course, our national character has suffered 
from this conduct, while our important commer- 
cial relations with these countries have continued 
without the customary support of treaties or the 
active protection afforded by the presence of an 
| honored representative of our Government. It 
is time to put an end to this anomalous state ot 
things. 

It was my purpose, originally, to consider this 
| question at length in some of its general aspects; 
'| to trace the character and history of the two re- 
| publics; to exhibit the struggles in our own coun- 
try forthe acknowledgment of their independence, 
|| and to vindicate this actin all its manifest relations 
| to civilization. But such a discussion is, I trust, 
| unnecessary, and I shall content myself with a few 
considerations of a practical character—especially 
|| in reply to the suggestion that diplomatic repre- 
'| sentatives are not needed in ourconcerns with these 
|| two republics. 
|| Hayti is one of the most beautiful and import- 
|| ant islands in the world, possessing remarkable 
advantages in size, situation, climate, soil, produc- 
|| tions,and mineral wealth. It is about three hun- 
|| dred and yer tee miles in length from east to 
|| west, and in breadth, from north to south, varies 
|, from one hundred and forty-five miles toseventcen. 











appoint diplomatic representatives to the republics || Its circumference, without including bays, meas- 


of Hayti and Liberia, respectively. 


ures eight hundred and forty-eight miles. Its sur- 


The bill proposes to authorize the President of | face, exclusive of adjucent islands, is estimated at 


the United States, by and with the advice and 
consent of the Senate, to appoint diplomatic rep- 
resentatives of the United States to the republics 
of Hayti and Liberia, respectively. Each of the 


thirty thousand five hundred and twenty-eight 
square miles, being about the area of Ireland. In 
size itis so considerable as to attract attention 
/ among the islands of the world. In situation it is 
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commanding, being at the entrance to the Gulf of 
Mexico, and within easy reach of all the islands 
there. In climate, it is salubrious, with its natural 
heats t« mpere d by sea breezes. In soil, itis rich 
with tropical luxuriance; various with mountains 
and plains; watered by numerous rivers, and dot- 
ted with lakes. In productions, it is abundant 
beyond even the ordinary measure of such favored 
regions, ‘The mountains yield mahogany, satin- 
wood, and lignumvite, while the plains yield all 
the bountiful returns of the tropics, including ba- 
nanas, Oranges, pine-apples, coffee, cocoa, sugar, 
indigo, and cotton. Among the minerals are gold, 
silver, platinum, mercury, copper, iron, sulphur, 
and several kinds of precious stones. Such, in 








brief, is the physical character of this wonderful | 


island, which, like Ireland, is a “ gem of the sea.”’ 

Originally discovered by Christopher Colum- 
bus, who named it Hispaniola, or Little Spain, 
this island was for a long time among the most 
valued possessions of Spain, from which Power 
it passed to France. Throwing off the Govern- 
ment of the latter country, it has for nearly sixty 
years maintained its independence before the 


world, and performed honorably all its duties in | 


the fumily of nations. The republic of Hayti 
once embraced the whole of the island. At pres- 
ent if oceuptes a portion only, with a population 
of six hundred thousand souls. 

The republic of Liberia extends along the west- 
ern coast of Africa for a space of five hundred 
miles, beginning at the British colony of Sierra 
Leone, with an average breadth of fifty miles, 
between latitude 4° 20’ and 7° 30’ north, embra- 
cing an area of thirty thousand square miles, being 
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countries Hayti stands the twenty-seventh, and Li- 


is not enough. 


/ are no less than nine countries, like Canada and 
| Cuba, which, though enumerated separately, yet 
| belong to other nationalities. Iftheseare excluded, | 
or added to their proper nationalities, Hayti will | 
| rank as the sixteenth, and Liberia will take her | 


almost precisely the area of Hayti; so that these | 


two regions—one an island, and the other a strip 
of African sea-coast—are of the same size. I sa 
nothing of the origin of this republic, although it 
cannot be contemplated without the conviction 
that it is, perhaps, one of the most important 
colonies ever planted. At last civilization has 
obtained a foothold in Africa, almost under the 
eguator. 

In soil and productions, if not in climate, this 
region seems hardly less favored than Hayti. 


Though so near the equator, the mercury seldom | 


rises above ninety degrees in the shade, and 
never falls below sixty degrees. Most of the pro- 
ductions which are found in the one are also found 
in the other. But Liberia abounds in iron ore, 
and it is said that copper and other metals exist 
in the interior, It is, however, in sugar, cotton, 
coffee, and palm-oil that Liberia seems destined 
to excel, j 
with the country that it ** bids fair to become one 
of the greatest sugar-producing countries in the 
world.”? The population embraces some fifteen 
thousand persons, emigrants or their children, 
from the United States, with a large native popu- 
lation, held in subjection and already won to- 
ward civilization, amounting to more than two 
hundred thousand souls. 

The argument for treaties with two countries 
like these is strong, without pursuing the inquiry 
further. Butit becomes irresistible when we con- 
sider the positive demands of our commerce in 


It has been said by a person familiar | 


these quarters. Even in spite of coldness, neglect, | 


and injustice, our commercial relations with these | 
countries have grown to a great importance. If | 


assured of the customary protection afforded by 
treaties and the watchful presence of a diplomatic 


representative, they must become of greater im- | 


portance still. 

I have in my hands a tabular statement of the 
commerce and navigation of the United States 
with foreign countries, arranged in order accord- 
ing to their amount, so that the country with the 
largest commercial intercourse stands first. This 
authentic statement has been prepared under my 


directions at the cementy Department for this | 


occasion. It will be found most interesting and 
instructive. It is, however, too minute to be read 
in debate. Here, under one head, will be found the 
exports from the United States; underanother head 
the imports; and under other heads the number 
of ships and tonnage; the whole so classified that 
we may see at a glance the relative importance of 
foreign countries in their commercial relations 
with the United States. Such a statement is in 
itself an argument. 

It is in order to exhibit the precise position of 
Hayti and Liberia in the seale that I have intro- 
duced this table, When it is said that outof sixty 


| 
| 


place under the eighteenth. Butif we examine this 
table in its details, we shall find the important rel- 
ative position of these two countries amply sus- 
tained. Confining ourselves for the present to 
Hayti, we have these remarkable results, 

Hayti, in the exports which she receives from 
us, stands next to Russia. The exports to Hayti 
are i 
$2,744,219. 
$2,062,723, while those from Russia are only 
$1,532,190. In the number of vessels employed 
Huayti is much the most important tous. Only 
88 vessels are employed between the United States 


and Russia, while 490 vessels, with correspond- | 
ing tonnage, are employed between the United | 


States and Hayti. So that,in the importance of 
commercial relations, Hayti stands above Russia, 
where we have always been represented by a 


. . . . . ' 
minister plenipotentiary of the highest class, with 
a secretary of legation, and have at this moment | 


no less than eight consuls besides. 

Itappears from the table that there are no Jess than 
thirteen countries with which the United States 
maintain diplomatic relations, although lower than 


| Haytiin the scale of commerce and navigation. 


But this is not all. In point of fact, there are no 
less than eight other countries, where we are now 
represented by a minister resident, which do not 
appear in any commercial tables. I refer to Swit- 
zerland, Nicaragua, Costa Rica, Guatemala, Hon- 
duras, the Argentine Confederation, Paraguay, 
and Bolivia. So that there are twenty-one coun- 
tries of less commercial importance than Hayti, 
with which the United States are now in diplo- 


| matic relations. 





| 


The exports to Austria, (including Venice,) 
where we are represented by a minister plenipo- 
tentiary of the first class, with a secretary of lega- 
tion, and four consuls, are less than one half of 
our exports to Hayti, while the number of ships 
in this commerce is only 45, being 450 less than 
in our commerce with ars. The exports to 
Peru, where we are represented also by a minis- 
ter of the first class, with a secretary of legation 
and five consuls, are still less than those to Aus- 
tria. 

Hayti, in this scale of commerce and naviga- 
tion, stands above Sweden, Turkey, Central 
America, Portugal, the Papal States, Japan, Den- 
mark, Prussia, and Ecuador, where we are rep- 
resented by ministers resident. It also stands 
above the Sandwich Islands, where we are repre- 
sented by a commissioner. Out of these countries 
there are several whose united commerce with the 
United States is inferior to that of Hayti. This 
is the case with Turkey, Portugal, Denmark, and 
Prussia, which altogether do not equal Hayti in 
commercial relations with our country. 

Our exports to Turkey in Europe and Turkey 
in Asia combined are nearly two millions less than 
to Hayti; and yet, with this Mohammedan Gov- 
ernment we have felt it important within a few 
weeks to negotiate a treaty of commerce. 

The commerce with China is among the most 
valuable we possess, and the ships engaged in it 
are of alarge size; but in number they are inferior 
to those engaged in the trade with Hayti. And 
yet at China we have a minister of the first class, 
with a salary of $12,000, an interpreter with a 
salary of $5,000, two consuls, with salaries each 
of $4,000, one other consul, withasalary of $3,500, 
twootherconsuls with salaries each of $3,000, and 
two other consuls paid by fees. 

Perhaps the comparison between Hayti and the 
Sandwich Islands is the most instructive. Both 
are islands, independent in government. Hayti 
has a population of 600,000; the Sandwich Islands 
have a population of little more than 70,000.. The 
exports to Hayti, as we have already seen, are 
$2,673,682, while the exports to the Sandwich 
Islands are only $747,462. And the difference in 
navigation is as great. In commerce with Hayti 
there are 489 ships, with an aggregate of 82,360 
tons, while in commerce with the Sandwich Isl- 
ands there are only 85 ships, with an aggregate 
of 35,368 tons. And yet, at the Sandwich Islands, 


$2,673,682; while those to Russia amount to | 
But the imports from Hayti are | 


|| with this inferior population 
| beria at least helps to make the twenty-ninth, this | 
It must be observed that there | 





| 

) » inferior commerce 
and inferior navigation, we are represented by, 
commissioner, with a salary of $7,500, one vb i 
with a salary of $4,000, another consy] with | 
salary of $3,000, and still another who is paid | : 
fees. "Y 

Nor is the interest in the trade with Hayti coy 
fined to any particular State or section of the U, d 
ted States. From other authentic tables it app. = 
that the New England States send fish and che = 
cottons; Pennsylvania and the western States 
send pork; Vermont, New York, Ohio, and |jjj. 
nois send beef, butter, and cheese; Phiiade| 
and Boston send soap and candles; while M 
sends lumber, and southern States, in times I 
have sent rice and tobacco. 

Of fish, Hayti took from us in 1860, 55,652 ew 
being much more than was taken by any other 
country except Cuba, which took 59,719 cy: . 
and much more than was taken by all the rest of 
the West Indies. Of cotton manufactures, Hayij 
took from us goods to the value of $228,000, beine 
more than was taken by many other countries to. 
gether, and much more than was taken by Cuba 
and Porto Rico together, the two remaining, but 
most valuable American possessions of Spain. Of 
butter, Hayti took 211,644 pounds; of cheese, 
121,137 pounds; of lard, 675,163 pounds. But of 
soap she took 2,602,132 pounds, being more than 
twice as much as was taken by any other country, 
Cuba, which stands next, took only 867,823 
pounds, while Mexico took only 66,874 pounds, 

Such are some of the articles, and | mention 
them that you may see the distribution of this 
commerce in our own country, as well as the ex- 
tent to which, though pursued under difficulties, 
ithas already gone. (See Report of Secretary of 
Treasury on Commerce and Navigation for 1860, 
Statement No. 1.) . 

The practical advantages to be derived from the 
recognition of Hayti were directly urged upon our 
Government by one of its agents, even under the 
unfriendly administration of President Pierce. | 
refer to the consular return of John L. Wilson, 
commercial agent at Cape Haytien, under date of 
June 5, 1854, as follows: 

** By a recognition of the independence of Hayti, our com- 
merce would be likely to advance, still more. Our citizens 
trading there would enjoy more privileges, besides standing 
on a better footing. Many decided advantages might also be 
obtained through treaty, and our own Government exercisea 


wholesome intluence over theirs, of which it stands much 
in need.’’°—Commercial Relations, vol. 4, p. 509. 


Of course, this is to be regarded as testimony; 
and, when we consider his politica] relations, testi- 
mony from an unwilling witness. But there is 
other testimony of a similar character. In the 
text of the elaborate report by the Department of 
State, from which the above is taken, will be 
found the following weighty opinion: 

‘* There being no treaty between the United States and 
Hayti, the commerce between the two countries is gov- 
erned by such local laws and regulations as may from time 
to time be enacted. These are always subject to changes 
and alterations, sometimes so sudden—decrees of to-day 
superseding the laws in force but yesterday—that commer- 
cial interests, especially those of the United States, liave 
been in many instances most seriously affected.’’—Com- 
mercial Relations, vol. 1, p. 559. 

It appears that as late as June 25, 1850, a law 
was in force subjecting the vessels of all countries 
that had not acknowledged the independence of 
Hayti to an additional duty of ten percent. Amer- 
ican vessels, being within the operation of thislaw, 
could not compete with the vessels of other na- 
tions which had satisfied its requirements, even 
in exporting to Hayti our own staples. Then, 
again, there wasa tariff, which took effect in Jan- 
uary, 1850, according to which certain articles 
were not to be sold above certain fixed prices, the 
effect of which was to make a most injurious dis- 
crimination against our trade. A dispatch from 
Aux Cayes at that period to the Department of 
State, says: ‘‘ While the citizens of France are 
scarcely affected in their importations to Hayt, 
the Americans here import, and our merchants at 
home export, scarcely any article that is free.” 
(Commercial Relations, vol. 1, p. 560.) And yet, 
in the face of these annoyances, and notwithstand- 
ing theembarrassments which they must have oc- 
casioned, our merchants have secured at least one 
moiety of the foreign trade of Hayti. With the 
same encouragements which we give to our rela- 
tions with other countries, it cannot be doubted 
that we shall enjoy a much larger proporuon. 

If any additional motive were needed, it might 
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be found in the political condition of the West } cover the balance of the old—alluding in this way | by treaty, stipulated to pay 150,000,000f. , as well 

India Islands, and the present movements in Mex- || to the acknowledgment of the independence of the || on account of the recognition as for an indemni- 

ico. Spain, quickened by ancient pride, has begun || Spanish colonies. In the same spirit and without || fication to colonial proprietors. It was natural 

. recover her former foothold, and it is some- || any exaggeration it may be said that by the ac- | that the mother cheney should hesitate; but when 
| 


times supposed that France is willing to profit by || knowledgment of Hayti, we te acheck || Franceabandonedallc aims, every objection to the 
an imagined change of sentiment in her favor. |) to the schemes of ambition at a distance, which | recognition by other nations ceased, Serene» 
Thus far the republic of Hayti has been left with- || have latterly seemed to menace an undue predom- || this republic has been recognized, if not cordially 
out sympathy or support from our country. That | inanceinthe West Indies. In this view, the present | welcomed, by Great Britain, Spain, Denmark, 
it has been able to sustain itself so well gives as- | proposition has a political importance which itis || Holland, Belgium, Portugal, Sweden, Hanover, 
surance of still greater strength when surrounded difficult to measure. It becomes a pledge of per- || and even by Austria, all of whom have represent- 
by more ret circumstances, Nor is the |} manent peace, as well as of commerce; but it can || atives there, duly chronicled in the Almanach de 
influence of Hayti to be neglected in adjusting that |; have this character only if made effective, sin- || Gotha, 

balance of power which is becoming of daily im- || cerely and honestly, according to the usage of 1 Thus far I have confined myself to the case of 
portance In the West Indies. It may be of value | nations. . _ || Hayti. But Liberia has claims of its own. If 
to us that this republic should be among our) In acknowledging the independence of Hayti, || our commercial relations with this interesting 
friends, while it cannot be doubted that our friend- || we follow too tardily the example of other nations. | 
ship will contribute to its security against danger | France for a long time hesitated, as Spain hesi- | | C 
from any quarter whatsoever. It will be remem- || tated, toacknowledge the independence of its colo- || this republic may properly look to us for parental 
bered that Mr. Canning boasted somewhatgrandly |, nial possessions. But in 1825 thisconcession was || care. 


| 
| | 
that he called a new world into existence to re- || made under Charles X, while Hayti, on its part, || The commercial tables* by which I have illus- 
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country are less important, they are nevertheless 
of such consequence as to require protection, while 











* Statistical view of the commerce of the United States, exhibiting the value of exports to and imports from each foreign country, and the number and tonnage 
of American and foreign vessels arriving from and departing to each foreign country during the fiscal year ending June 30, 1860. 
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Commerce. Navigation. | 
Chieitiei Value of Exports. Velen American Vessels. Foreign Vessels. 
=) 2) Of ge oe ee of Tan MSREREGTGGT a CE Er ol cea ce GEE can tnt EE EE ae oT ee 
Domestic Foreign Total | Imports. Entered the Cleared from the Entered the Cleared from the 
Produce. | Produce. | 7s) 4 United States. | United States. United States. United States. 
<evicinninieieaiissasat aa c isian Nill aia lapels nll a —_-----— —____ — sowie — ee} 
Dollars. | Dollars. | Dollars. | Dollars. No.| Tons. | No. | Tons. No. | Tons. No. | Tons. 
England...cccccsccecccescscesseece eccescees| 187,095,952 5,831,248 | 192,927,200 | 133,065,571 889 | 844,922 902 | 893,678 494 507,003 532 | 523.094 
France, on Atlantic and Mediterranean........ | 59,048,231 | 3,158,047 | 62,206,278 | 43,219,549 274 | 259,914 | 396 | 341,777 96 38,522 62 18,053 
Cuba..ees sashesspsssensoghocenécspeoewsese, | SE0GVEES | BOGMON | SCaNEEE 34,032,276 | 2,059 | 670,916 | 9,044) 659.611 309 | 91,796 118 | 35.396 
Brazil.....++. a bhodek SeaEs eebee weep esMewks | 5,945,235 | 335,020 | 6,280,255! 291.914,803| 358] 115,019 | ~°995| 87,731 101 | 33,444 18} 5,106 
Canada...cccccecsesceecceceeesecsecceseeeee| 11,164,590 | 2,918.524 | 14,083,114, 18,861,673 | 4,840 | 2,617,276 | 4, 962. | 2,678,525 | 4,612 | 658,036 | 4,633 | 896,124 
Cine cacscsc covedsdatecarveccsccers seoste| SAMMENG | Deine) BOOB SSG) i eeeees 80 | 77,254 | 82 | 78,370 8} 4,213 9 5.755 
Bremen ...ss0+s de alee BL | 10,564,219 808,663 | 11,312,889 8,670,814 2) 2,090 | Q7 | 15,523 138 | 106,861 161 | 120,574 
Britich Bast Indies.....ccccccccesccesccccses | 1,111,697 128,953 | 1,240,650! 10,699,342 | 192 | 106.724 | 42 26.829 il 8.203 
Pamebeits ocds stinks bass Acsnd dekads ote. eee| 4.997.972 | 2,768,554 | 7,065,826 9,827,793 3} 1,943 | 5| 92.544 55 | 63,361 57) 65,134 
Britis: North American possessions......... 7,502,839 1,129,375 8.623.214 4.989,708 726 | 184,062 870 | 291,812 | 3,690 | 475,051 4,133 | 599, 430 
Mezico...+.+++ ea a nee ete Oe «i al ila’ . 3.338,739 | 2,015,304 | 5,354,073 | 6,935,872 180 | 49,272| 190] 64,130 76 12,748 $8 | 18,190 
Spain. on Atlantic and Mediterranean........ | 6,435,317 | 43,883 | 6,479,300 | 3,042,051 86 | = 33,333 | 62} 23,133 69 23, 466 178 56.203 
British West Indies....... +++ Rees ecn cate 5,225,124 | 143,355 | 5,368,479 1,934,549 598 | 103,054| 596) 108,561 312 | 53,856 275 | 40.597 
Sea A. Js da os CER a eRe A SOs ab vs vei 4,867,218 | 133,206 | 5.004.424) 4,607,187 | 32 | 19,809 | 32 | 17,605 95 | 62.485 5 38.914 
Porto Rico......+.. Sah cates akda hous cnet 1.517.837 | 263,913 | 1,781,750 4,512,935 | 286 | 55,708) ga1| 39,754 82| 15,173 20 3,252 
ia id a ewe 4,297,586 | 111,711 4,409,297 | 923,726 3} 1,989 47} 28,577 24} 28,318 85 | 55.978 
OMAN. n0a040s000>% a dene eae seed cae 9,770,293 | 1,789,455 | 4,559,748] 9,558,873 30 | 23,870 39} 28,25 3 1, 888 2} 10,393 
Sardinia... one nest aes tote one 4,064,316 | 92,229 4,156,545 355,551 17 10,331 46 | 27,588 18 6, 761 19 7,585 
British Australia... .. ..cce eee eocacccccccece 4,069,590 | 49,697 4,119,287 | 128,800 17 8,570 67 | 45,326 92; 12,692 22 | 9, 364 
Buenos Ayres, or Argentine Republic......... 729,006 | 270,702 999.708 | 4,020,848 68 23, 966 61, 22,601 8 | 3, 467 2 | 634 | 
Holland .....0.- onnegd ae pees pereceeesces.coecs 3,762,413 | 29,918 3,972,331 2,869,959 25 17,034 46 | 28,394 33 15,417 67 28,953 | 
New Granada.......+. cose cecce © ccce cece cee: 1,642,800 | 152,699 1,795,499 | 3,843,568 215 198,249 933 | 203,194 10 2,422 10 2,714 
Chili... veccscvcccesccccencccccsccecccs eoes 2,845,225 | 423,448 3,268,673 | 2,072,912 29 | 17.428 | 47 32,991 4 1,316 12 5,744 | 
Philippine Islands ........ fisshce Betws bias 368,209 | 73,265 | 441,474] —- 2,886,166 23 | 29,142 | 9 8.675 2 1,2 
Venezuela .cccccccceccnccecesecscscssecveess 1,056,250 | 91 ,650 1,147,900 | 2,883,464 72 16.970 49 11.268 13 2.668 6 1,227 | 
Rus-ia, on the Baltic and North seas.......++- 2,713,776 30,453 2,744,219 1,532,190 2) 12,309 22 7 Ee aie nee 5 2.901 
HAY Theses poccse ecincdnc cenccecece eececces 2,441,905 231,777 2,673,682 | 2,062,723 221; 37,089 215 | 236.019 25 3,700 99 5,552 | 
Ti00 Sicilies. 2 .6005.0008' Sebacea eons ts $ehes 484,190 | 26 ,458 510,648 | 9,384,571 120 | 48,431 24| 7,246 108 32,771 15 4.217 
Other ports in Atrica, [LIBERIA,).........- 2,228,177 142,366 2,370,543 | 1,755,916 73 | 20,255 105 31, 462 4 1, 960 2 404 
TUSCBAT ised coders bg PA pic de Rene cttw pepKecey 134,944 4,480 139,424 | 1,985,501 36 25, 862 2 739 12 4,859 
British possessions in Africa .....e0eeeee eee 626,282 | 7,259 633,541 1,900,182 40 13,950 38 15. 529 13 4, 889 y 1,962 
Sweden and Norway......++ ee Mleeee ce ae 1,416,741 | 2.386 | 1,419,127 | 514,191 11 6.315 15 7.539 10 3.678 13 4.834 
Danish West Indies ........ eee cece cece eees 1,219,2e9 | 44,135 1,263,424 | 200,416 68 14, 908 95 19, 432 92 9,113 20 4,076 
Austria, including Venice.........+++++ Jeeves 886,950 151,954 1,038,904 | 732.645 6 2,460 19 7.897 13 3.730 7 2,265 
British Guiana..........6 ec coee ceces eoewces 1,035,204 | 2,916 | 1,038,120 360,775 18 4,855 53 | 14,095 24 5,688 28 4,723 
GiBTAMIAE. . 5 6.cccccccesvcvecccsces cevecece 929,072 113,520 | = 1,023,592 | 65,963 5 3,315 36 13, 343 9 2,820 10 3, 223 
Peru...... intedeu sae s late ea abe sda eoee 869.781 117,891 | 987.672 | 308,452 76 | 77,330 61 | 63.309 3 9.418 14 6.772 
Turkey in Asid...ccscccccccscresccvcceesvess 305.734 | 55,000 | 360,734 | 942,167 23 8,430 14 5.370 6 3,302 2 708 
Uruguay, or Cisplatine Republic ........... . 661,326 128,032 789,358 | 908,750 24 7,992 54 19.115 1 417 3 923 
Dutch Bast [ndies ......ccccccccccccccevcces 181,840 88,220 270,060 | 882,808 il 6,621 5 2.187 3 980 2 643 
Sandwich Islands.......... Re ocmetcccgadsgens 637,489 09,973 747,462 | 367,859 38 17,469 39 16, 307 4 956 4 636 
French West Indies ........ Sone cevueree ean 467,517 76,714 544,231 | 18,353 19 3,182 96 | 16.408 10 2,951 14 9.640 
Turkey in Europe.....sccecccccsccceccseeces 477 347 11,687 489,034 | 28,083 9 800 15 4.843 BE ie RS 3 “B51 
Dutch West Indies........cccesecceccceseces 294,665 8,766 303,431 | 396,644 71 14,110 34 6,723 38 6,490 1 185 
Dutels Guiana. ....ccccce veccee cocvve sosesece 284,009 37,907 321,916 | 351,895 25 5.954 25 5.743 6 993 4 577 
British HOnduras....ccccccccsceecvesevcseces 325,181 19,272 344,453 | 347,108 54 10,147 45 6.980 20 2,145 17 2.067 
Onlinel SERMINENE 5 says cece socestGpentece 121,534 28,164 149,698 | 331,258 14} 2.451 18| 3.548 5 879 5| 32085 | 
Ban Domingo... ..ce. cee ceseceeceeceeevesy 156,654 13,246 169,300 | 283,098 20 3.516 | 17 3.068 23 4,056 24 4.246 
Portugal... sccesccccceserce eves vces cecccece 266,704 6,285 272.989 | 146,813 2 985 14 5,043 12 2, 869 ll 2.719 
Papal States... ccccecvccccsevesecscsecees BOG ,7SB | oc0e ccccee. 266,758 | MP 1h cnc kccahiontBehena 3 1,617 1 170 
French North American possessions. ........ 109,291 | 31,220 140,511 | 144,473 2 245 8 1,257 20 3, 164 24 4,617 
Japan...... SEIU Sulee chats dendys chee sacs 89,856 | 48,918 138,774 | 55,091 5| 1,180 8 1.982 1 196 
Other Islands in the Pacific ......... eee eens 58,277 | 6,997 65,274 112,401 31 16,038 23 9, 972 6 780 8 956 
Other ports iN Apia... Siscccbecvsrccccccssees 97,442 11,527 108,969 | 49,634 1 421 1 427 3 3,648 
Swedish West Indies. .........00eeee cece eees 97,135 | 83 97,218 18,793 13 | 1,418 9 1.565 1 122 ‘ 
Freneh Gemana.. vecesccccnsccucceses @nedecce 86,794 | 6,660 93,454 | 27,252 14 | 2.873 | 16 2,871 
Canary Eslamds. 2s os. c ccc ce vccscscnescccecs 79,426 | 975 80,401 | 18,886 8 2,342 7 1,518 4 1,039 8 2,247 
RYT veccccsdeede dacs cceesecs ed ew db deckioses 96,420 [eee weeeees 36,420 | 71,709 1 299 9 824 3 659 
i ae ein a hens Rae eEae bade len pix 00.000 shee ciegs bases | 21,754 1 248 |, eaidateantiidsiid j 6 1,241 
French possessions in Africa ........++0.+08: 65,123 | 1 ar ate oie 5} 5,182 | 5 1,041 2 1,474 2 426 
DO AVE GIRS 5 4b Eh eh chad ensaes coneeses 65, 124 |... 65,124 | MTC. - castnccouaduce 1 ais eeenn oval 5 1,301 
Towing MARUNEG »acn:0s ener nn o cryigenncesdeces:laesneseaneese ledee itvetoceseus 62,897 ! 
GUE. « tratwennnadute ine a nqeet hess 960 ohio? 58,699 61,746 | 36,001 9 7,414 3 637 4 2,868 2 515 
BEE cnitarahe hen ander <h ta Kep gobeente 40%s 51,016 | 2,4 53,444 | 44,029 15| 5,061 13 3,802 | 4 1,415 13 2,707 
Cape de Verde Islands........ bait bakeoueene <6 40,293 5 41,142 | 51,825 9 | 2, 885 4 890 | 4 1. 660 
Other GarmaR POStB 0.00 vccsienes covenioccscs 46,991 ‘ 49,250 |. cccersseceselecce cess reise Se aeGlie <aeaaeas S sidt saaghaienil ana 1 436 
Russian possessions in North America.. ..... 11,148 | 46,490 | TRIOS ho... sees levedécdndel 1 75 5 2.377 4 1,405 
SEs nde tcntenee: a spe ob eadnatens® 29,258 42,616 | 12,974 | 4 | 1,374 | 3 88) 2 764 3 1,736 
Pa ities cnc askaed oiks bone «bad stew eeeneseee ee eee eee PE Banc eabelschabmaiale bebdwecole cecese l 310 
SOOM diemdadeds <nehs sneer gap oon7-9¥9 34,708 | 34,728 | 23,773 1 | 259 3 | 486 2 677 2 383 
Sandie stitth diennanentdrarnanentateoorh 19,545 |... 19,545 [icc cssec ase. Selsbee ‘snakemetbabeen 4/ 1,311 | 
OR cn cnnenna=n9<opens eaechae <o 110,604 | 112,263 | 595,922 119 | 36,077 137 | 41,464 
Uncertain places... sasssoauannapenbnonpnner Messnne inne ye |erts +sseerejacrs eoseeneo) 168,330 1 |} 395 F 
4 ee See ee ee <<. 
POU sss sceenessereeeereees evseresere seen] 373,189,274 | 26,933,022 | 400,122,296 | 362,166,254 12,206 | 5,921,285 12,682 | 6,165,924 10,725 | 2,353,911 10,912 | 2,624,005 
' 


Treasury DerartMent, Reoister’s Orrice, “pril 21, 1862. L. E. CHITTENDEN, Register. 
[The capitals and italics in the list are introduced by Mr. Sumner. The countries having diplomatic representatives of the United States are italicized.) 
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THE CONGRESSIO 


trated so completely the relative mporwnst of | atives. Their influence would be less, whether 


Hayti are leas srecise with regard to Liberia, in- 
yu, } 5 ’ 


asmuch as this republic, owing to unhappy pre- | 


judices in recent Administrations, was not allowed 
a separate place in the tables, but was concealed 
under the head of “‘ other ports in Africa.’’ But 
from authentic sources I learn that the exports 
from the single port of Monrovia for the year 
1960, amounted to near $200,000, while those from 
the whole republic amounted to as much as 
$400,000. 

1 forbear from entering into details with regard 
to the commerce of Liberia. It is enough that it 
is already considerable, and that it is increasing 


in value. Already Great Britain, by a treaty, and | 
the cultivation of friendly relations, has done || 


something to divert this commerce from the Uni- 
ted States. 
into a treaty, and to establish similar friendly re- 
lations. If beyond the impulse of self-imterest we 
needed anything to quicken us, we should find it in 
the example of Henry Clay, who, in a letter dated 
Ashland, October 15, 1851, uses these positive 
words: 

‘* | have thought for years that the independence of Li- 


beria ought to be recognized by our Government, and I have | 


frequently urged it upon persons connected with the Ad 
ministration, and I shall continue to do so if I have suita 
ble opportunities.”’ 


In taking thisstep, and entering intoa treaty with 
Liberia, we shall only follow the example of the 
larger part of the commercial nations of the globe. 
Nor can [ doubt that we shall in this way essen- 
tially promote ourown commercial interests. Li- 
beria is so situated, that, with the favor of our 
Government, it may become the metropolitan 
Power on the whole African coast, so that the 
growing commerce of that continent will be to a 
great degree in its hands. 

I do not dwellatlength onthe advantages which 
will proceed from the recognition of these two 
Governments, nor do I enlarge on the motives of 
justice. I mean to state the case simply, without 


introducing any topic which can justly cause de- | 


bate in this body. It is enough that the acknowl- 
edgment is required for our own good. Happily, 
in benefiting ourselves, we shall promote the inter- 
ests of others. 

But there is one consequence which I cannot 
forbear to specify. Emigrants to these republics 
will be multiplied by such a recognition. But 
every emigrant, when happily established, will 
create an additional demand for the productions 
of our commerce, and contribute to the number 
of American keels which plow the ocean. 

And there is yet one other consequence, which 
ought expressly to be presented. Our commerce 
will at once be put sehen the solemn safeguard of 


treaties, so that it will enjoy that security which | 


is essential to its perfect prosperity, and can no 
longer suffer from discriminating duties or hostile 
legislation, aroused by a just sensibility at our 
persevering illiberality. If you would have such 
treaties, you must begin by an acknowledgment 
of independence. 

Sir, there is one business only which can suf- 
fer by this measure. I mean that of counterfeit 
money. You know, sir, that by a familiar rule of 


international law, declared by the Supreme Court | 
of the United States, (Kensett rs. Chambers, 14 || 


Howard’s Reports, 38,) it belongs exclusively to 
the political department of the Government to 
determine our relations with a foreign country. 
And, since our Government has refused to ac- 
knowledge Hayti, our courts of justice have been 
obliged to do so likewise; and when criminals 
have-been arraigned for counterfeiting the money 
of Hayti, they have declined all jurisdiction of 


the offense. As Hayti was not a nation, it could | 


not have money. Such has been the reasoning, 


and the counterfeiters have gone free. It is said | 


thatduring the past thirty years millions of false 
dollars have in this way been putincireulation. A 


case has oceurred only recently, where the coun- | 


Jutitis not too late for us also toenter | 











terfeiter was promptly discharged, while the wit- | 


ness seemed alone to be in danger, Surely, it is 
time that such an outrage should be stopped. 

lt may be said that the same objects might be 
obtained by consuls, instead of commissioners. 
But it is clear that it has not been the habit of the 


United States to enter upon negotiations and open || sented in the Congress of the United-States. In | 


| whole country, if it should become a law and 
| should be carried into effect, and especially upon 


friendly relations with foreign States through | 


consuls. And itis also clear that, according to the || diency and policy, to its justice and practicability, 


usage of nations, consuls would not be entitled to 
the same consideration with diplomatic represent- 


i} 


Il 


| other Powers at the same place. On this pointl 


| stipulated, by convention,to receivethem. ‘They are to be 


| other foreign residents owing a temporary allegiance to the 


| diplomatic representatives. 


| be no hesitation on the present occasion. Here 
|| Spainall have diplomatic representatives at Hayti, | 


|| already the advantage of subsisting treaties. Our | 
| treaty remains to be negotiated. To do this in 


| upon Congress. As an act of justice too long de- 


j . . . 
make on thisimportant question. As | know ®hat 
| the Senator from ee [Mr. Davis] desires 
1 


| consideration,and I have occupied a considerable 
| portion of time in its discussion. I have done so 
| from my deep convictions of the great importance 


in dealing with the Government to which they 
were addressed, or with the representatives of | 





content myself by reading the words of Mr. 
Wheaton: | 


** Consuls are not public ministers. Whatever protection 
they may be entitled to in the discharge of their official du- 
ties, and whatever special privileges may be conferred upon 
them by the local laws and usages, or by international com- 
pact, they are not entitled, by the general law of nations, to 
the peculiar immunities ofembassadors. No State is bound 


| to permit the residence of foreign consuls, unless it has H 


approved and admitted by the local sovereign, and, if guilty 
of illegal or improper conduct, are liable to have the exe- 
quatur which is granted them withdrawn, and may be pun- 
ished by the laws of the State where they reside, or sent 
back to their own country, atthe discretion of the Govern- 
ment which they have offended. In civil and criminal cases, 
they are subject to the local law in the same manner with 


State.’’— Wheaton’s Elements of International Law, p. 304. 


[t may be true that negotiations have sometimes 
been conducted by consuls, but very rarely; and 
the exceptions testify to the prevailing policy. 
Ministers are the received agents of diplomacy. 
Any other agent must be inferior in weight and 
character. If this be true, and itis undeniable, it 
is obvious that the objects now proposed can be 
most fitly and effectively accomplished only by 
And since what is | 
worth doing is worth well doing, I hope there will 


again the example of the great Powers of Europe 
may properly influence us. England, France, and 





who are reputed to discharge their responsible 
duties with activity and ability. Butall these have 


such a way as to secure for our various interests 
all proper advantages must be our special aim. | 
Surely any further neglect to do this can be noth- | 
ing less than an open abandonment of these va- | 
rious interests. ‘Too long already this sacrifice 
has been made. 

Mr. President, a full generation has passed 
since the acknowledgment of Hayti was urged 


ferred, it aroused even then the active sympathy 
of multitudes, while as an act for the benefit of 
our commerce it was ably commended by emi- 
nent merchants of Boston and New York without 
distinction of party. It received the authoritative 
support of John Quincy Adams, whose vindica- | 
tion of Hayti was associated with his best labors 
in the other House. The right of petition, which 
he stead/istly maintained, was long ago estab- 
lished. Slavery in the national capital is now 
abolished. It remains that this other triumph 
shall be achieved. Petitioners, who years ago | 
united in this prayer, and statesmen who pre- 
sented the petitions, are dead. But they will all 
live again in the good work which they generously 
began. 

Mr. President, this is the statement I have to 


to move an amendmentto this bill, | shall not ask 
a vote upon it to-day; but I move that its further 
consideration be postponed until to-morrow at 
half past twelve o’clock, when I hope we may 
have a vote upon it. 

The motion was agreed to. 


CONFISCATION OF PROPERTY. 


The Senate resumed the consideration of the 
bill (S. No. 151) to confiscate the property and 
free the slaves of rebels 

Mr. DAVIS. Mr. President, I have manifested 
a great deal of interest in the bill which is under 





of the measure. In its extent and in the magnitude 
of material interests involved by it, in its influence 
upon the present and the future condition of the 


my own State, in my judgment, it never has had | 
a parallel in any proposition that was ever pre- 


| 
the objections to its constitutionality, to its expe- | 





it is also without any parallel. That I have not 
overstated or conceived too largely the great in- 


| 
| 


AL GLOBE. 














terest of this bill, I willreada concluding sentence 
of the speech made bY the honorable chairman of 
the Committee on the udiciary,(Mr.TRomevit,] 
who reported it: , 

**T appeal to Senators as philanthropists, as 
lovers of the Union and of constitutional libert 
pass this opportunity which a wicked rebellion presents of 
aking it the means of giving freedom to millions of 
human race, and thereby destroying to a great extent the 
source and origin of the rebellion, and the only thing Which 
has ever seriously threatened the peace of the Union.» 

I concluded yesterday, Mr. President, the view 
of the constitutional objections which I conceivet 
to arise against the measure, and I will sum y 
that argument now in a sentence or two. Cop. 
gress has, by the Constitution,expressly the power 
to make war. Congress has, by the Constitutioy 
every necessary and proper power to carry that 
express power to make war into execution. Now 
sir, what is the effect of these two provisions? 
The whole war-making power, except so far as js 
involved the responsibility and the action of the 
Commander-in-Chief of the armies of the United 
States and of his subordinates, is exclusively with 
Congress. Congress, as auxiliary to that primary 
and express power, has every necessary and in- 
cidental power to give it full effect. How are those 
incidental powers ascertained; how are they put 
into active operation? In no other form than 
the enactment of laws of Congress embodying 
those powers. The idea of claiming from interna. 
tional law, or from any other body of law outside 
of the Constitution and the laws of Congress, an 
auxiliary power to enable Congress to carry on 
the war, before that power has been invoked b 
Congress itself and embodied in the passage of a 
law, to my mind, is perfectly preposterous and 
absurd. 

Congress has power to call out the militia of the 
United States to suppress insurrection. That isa 
primary and express power vested by the Consti- 
tution in Congress. What powers have Congress 
in connection with that power and auxiliary to it? 
It has the power to invoke every other necessary 
and proper power to carry into complete opera- 
tion and effect this power to call out the militia to 
suppress insurrection; but how are those powers 
to be ascertained and identified? Precisely in the 
same mode. Nopower, as incidental to the power 
to suppress insurrection, can be available or can 
be brought to the work of suppressing the in- 
surrection until it is embodied by Congress in an 
act as auxiliary to the main power of suppressing 
the insurrection. I then reject and condemn as 
heterodox entirely the principle that would invoke 
the general war-making power as recognized by 
international law, or any other law, to assist Con- 
gress in suppressing insurrection until Congress 
itself has adopted that power by the passage of a 
law for that purpose. Whenever Congress puts 


Patriots, as 
Y, NOt to fer 


the 


| itself in that position and asks the agency and the 
| aid of any auxiliary power, the question imme- 


diately arises, is that auxiliary power constitu- 
tional or not? If, upon the examination of that 
question, it is found to be in conflict with an 
express provision of the Constitution, or if it is 
incompatible with any right that is recognized 
by the language of the Constitution, there is no 
other conclusion than that such an act of Con- 
gress would be against the Constitution, the para- 
mount law of the land, and would therefore be 
void. 

Mr. President, I will bring to my aid another 
authority in support of these positions, an author- 
ity that ought to challenge the respect of the abo- 
lition members of this House at least, and of all 
the abolition party, in or out of the Senate, in the 
United States—the authority of Wendell Phillips. 
I read from the Philadelphia Inquirer: 


“ One of the most powerful arguments ever made to prove 
that slavery is sanctioned and protected by the Constitution 
of the United States was made by Wendell Phillips. [tis 
because that is the law that, to use his own words, he has 
advised his followers to ‘disavow the Constitution’ and ‘to 
trample it under foot ;’ and it is because he fears that the 
President, General McClellan, and our brave soldiers are 
now battling to maintain, and not to subvert, that Constitu- 
tion and the Union under it, that this itinerant mischief- 
maker and disunionist is so abusive of the President, Gen- 
eral McClellan, and the mode in which the war is being 
conducted. What! say you, did Wendell Phillips ever 
argue that slavery was legal and constitutional? Yes, good 
reader, he did, and we mean to ventilate his record of that 
and of his secession doctrines. 

“In or about 1845, one Lysander Spooner wrote an essay 
to prove that slavery was unconstitutional; and in 1847, 
Mr. Phillips took up the cudgels to belabor poor Spooner 
and to convince the anti-slavery public that the institution 
of slavery was as much protected by the Constitution 4 
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anything else. His motive we will presently see. We will 
briefly state Spooner’s objections and the replies of Phil- 
lips. His whole argument was published in the Aati-Sila- 
very Standard, and republished, in 1847, by Andrews & 
prentiss, No. 11 Devonshire street, Boston. 

«Spooner. Only what is just and right is law; hence 
slavery, which is neither, is not lawful. F 

« Puitiies. That is false when applied to municipal 
law; the latter always means the declared will of the na- 
tion; hence slavery is lawful, if they have so willed it. 

“Spooner. A judge, or other person holding office under 
the Constitution, may retain his office, yet treat the Consti- 
tution as void.”’ . 


That is what Gerrit Smith, Greeley, Garrison, 
and others of that school say: 


«“ Puitiips. Not so. When he takes office he looks over 
the catalogue of his duties, (namely, the Constitution,) 
swears he will support it, and thus admits it is moral ; other- 
wise he would be swearing to do what is immoral. Thus he 
makes acoutract with the people, and is perjured if he does 
not keep it. He should resign his place, and then, as a man, 
treat the laws (namely, the Constitution,) as void!” 


He has the merit of candor and boldness, if 
nothing else: 


“Spooner. Each judge may decide for himself what is 
right and just, and, hence, what is law. 

“Puittirs. Not so. In that case law would be one 
thing in Maine and another thing in Maryland; one thing 
to-day and another thing to-morrow. ‘Then orthodoxy 
would be mydoxy ; and by right reason every one would be 
willing to mean hisown. Then follow his citations of legal 
authorities, and he concludes by affirming ‘ positive law, 
then, can so establish even slavery that courts must treat it 
as legal. The ouly test to which our courts have any right 
to submit the action of the Legislature is, to ask is it con- 
stitutional ?? ? 


A sounder position was never taken: 


“<1f so, it is legally binding on them, no matter how un- 
just or how unreasonable itis. Such is the framework of 
the Government under which we live.’ 

“Spooner. But slavery has never actually been estab- 
lished by law in this country.” 


I wish I had had this argument on the occasion 
of the debate in this. body on the bill to abolish 
slavery in the District of Columbia. I think I 
could have used it with some point and force, if 
not with success, against my honorable friend, the 
Senator from Minnesota, [Mr. Wirkinson,] and 
the honorable Senator from Maine, [Mr. Mor- 
RILL,] who fathered that measure: 


“PHILLIPs. The people who made the Constitution 
meant by it to protect slavery. ‘To argue otherwise is to 
atiempt ‘ arguing the nose off one’s face.’ They meant to 
protect it by—l. The three fifths slave basis, and that al- 
lows slaves to be treated as things, and so not as persons. 
Yet the South lose by that; for, by the former, the political 
weight of the master would be increased by two fifths, which, 
by the latter, he loses; and so liberty gains. 

“Spooner. The slave argument wrongly assumes that 
the word ‘free’ in this clause is used as the correlative of 
slavery, and thence it wrongly infers that the words ‘all 
other persons’ mean slaves. 

“ PHILLIPS. The obvious use of the word ‘ free’ is to 
designate one not a slave; hence the Constitution must be 
contessed to recognize slavery. [Then Phillips proceeded 
to prove that the true use of that word ‘free’ is to distin- 
guish such a person from a slave, and, to prove that, he 
cites authorities from,Magna Charta to the Bectaration of 
Independence, both inclusive.] 

“ Spooner. The word ‘ importation,’ in the slave-trade 
clause, does not refer to slaves. 

“Puiturps. It does refer to slaves. It could not mean 
free white persons, for that would allow Congress, after 
1808, to prohibit their arrival altogether—a thing more in- 
consistent with natural right than the one he (S8.) is trying 
to avoid. 

“Spooner. The so-valled fugitive slave clause does not 
Say slaves, and it does not mean them. 

“ Puttuips. [tdoesreferto them. The ordinance of 1787 
expressly orders the surrender of slaves. 

“Spooner. By ‘one held to service or labor’ is not 
meant a slave, 

“Puiturps. That is its true meaning. Johnson’s Dic- 
tionary, 1755: slave, one mancipated (bound) toa master. 
Boudman (bowndman) is the old and usual English word 
for slave, and bondage for slavery. It is so used in the 
Bible. ¢ Held and holden’ are still the popular description 
of slavery; for we say slaveholder—slave owner. ‘ Service? 
is derived from the Latin word for slave, ‘ servus.’ Joseph, 
who was bought and paid for, was called, in King James’s 
translation, 1611, a servant. 

“ Spooner. The clause giving power to suppress insur- 
rections does not involve an admission of slavery. 

“ PHituips. The phrase ‘ domestic insurrections,’ is used 
in the Declaration of Independence, with reference, it 
would seem, to slave risings ; if so, this use of it would go 
far to settle its meaning here. 

“Spooner. The Government must be republican, but it 
Cannot be a republic if it hold slaves. 

“ Puttuirs. The defipitions are not so. Mr. Phillips 
here cites numerous definitions to contradict Spooner, and 
then adds: ‘The Constitution meant by a republic the 
State governments as they then existed, and twelve of them 
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then held slaves. In the face of such authority as this, as 
well as the fact that the mass of men in the old republics, 
from whence we copy the word, (Athens, Sparta, Rome,) 
were slaves, and that in Holland and Italy, their modern 
imitators, not one man in a thousand had any share in the 
Government—who will undertake to say that this word, 
either in its general sense or as used in our Constitution, 
has any necessary inconsistency with slavery? Hence it 
must be presumed that the word “republican,” in 1788, did 
not exclude the idea of slavery. Any other construction 
makes the public of that day absolute fools.’ 

“Spooner. The Constitution made citizens of all the 
people of the United States living in 1789. No citizen can 
be a slave; hence, negroes, being citizens, are free. 

** Pnivirps. It did not make citizens of all the people; 
not of the Indians. That it was not intended to inclade 
slaves under the phrase ‘ people of the United States,’ or 
to make citizens of them, is evident from the various slave 
clauses which we have been considering. ‘The truth is, Mr. 
Spooner perpetually forgets that the United States Consti- 
tution has nothing to do with the municipal rights or pri- 
vate relations of men; all these are left to be regulated by 
the States.” 

There is not a more important or vital or fun- 
damental principle in our whole complicated sys- 
tem of Government than that enunciated in these 
clear and strong terms by Wendell Phillips. It 
will stand as one of the corner stones of the Con- 
stitution, the temple of our liberty, until itis rocked 
and is tottering to its fall. The men who are 
endeavoring to heave it from the deep founda- 
tions of our Government are worse than a blind 
Samson—trying to overturn the temple of liberty 
and to bring it down in ruins upon themselves 
and their common country: 

“Spooner. But even if the Constitution could be ap- 
plied to slavery, yet there was no slavery legally existing in 
the States in 1789 to which it could be applied, &c. The 
colonial charters did not authorize it, nor did the English 
statutes. If it had been tolerated, yet Lord Mansficid’s 
decision in Sommerset’s case put an end to it. The Deela- 
ration of Independence abolished it, and the Articles of Con- 
federation did not recognize it.”’ 


Now let us hear the reply of the powerful logi- 
cian, Phillips, to that complication of objections: 

“ Puiturps. All these are incorrect. 1. Slave laws are 
not repugnant to the law of England. When the charters 
were made, slavery was not illegal. Laws regulating the 
slave trade were common on the English statate-book till 
1807. The charters all legalized the slave trade and sla- 
very, and my friend, William J. Bowditch, Esq., suggests 
to me that the whole argument on the inconsistency of the 
slave laws with the charters is unfounded and absurd.”’ 

It is equally so in relation to the Constitution. 
Neither the Declaration of Independence nor the 
Constitution was ever intended to embrace slaves 
nor any of the negro race, nor any of the Indian 
race, nor foreigners. It has been attempted in 
this argument to apply the prohibitions of the Con- 
stitution to foreigners. It no more embraces for- 
eigners than it does quadrupeds. It no more 
embraces Indians or slaves, except one or two pro- 
hibitions that are intended to preserve the human- 
ity of our laws, than it does quadrupeds or wild 
beasts. The only partners to our political partner- 
mip were the white men. The negro was no party, 
and he cannot now constitutionally be any part 
to it. He was outside of it at the time the Consti- 
tution was formed, and will be forever, to this fun- 
damental law of our Government: 

*©2. The English statutes recognized it. Mr. Phillips then 
argues the question at length, and cites, to prove his posi- 
tion, the statutes, 5 George If, cap. 7, 6 Statutes at Large, 
74, which render negroes, houses, lands, &c., subject to 
execution for debts ; and 23 George LI, cap. 31, A. D. 1750, 
which speaks of ‘ negroes or other goods.’ ” 

This is a progressive age. It seeks to change 
and abolish not only institations and property, 
but language—language fixed by fundamental and 
constitutional law,as much fixed as the language 
of Holy Writ itself. Why, sir, the United States 
Government have sold many slaves. They have 
had debts and recovered judgments against slave- 
holders in the slave States, and [ have no doubt 
hundreds and hundreds of cases, by an examina- 
tion of the records of the slave States, could be 
found where the judgments in favor of the United 
States themselves have been made by bringing 
slaves to the block and selling them as other prop- 
erty. Mr. Phillips continues: 

‘*The Sommerset case admitted the validity of slavery in 
Virginia, whence Sommerset came.” 

I wish I had hunted up that famous Sommerset 
ease. The law in England was that slavery was 
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lawful there, and slaves were there held, and were 
bought and sold as property until the moment that 
Lord Mansfield delivered that opinion. He him- 
self made that law, and not the British Parliament. 
Courts often make laws, and here was one of the 
most are principles made by the dictum ofa 
court, e had no power to render such an opin- 
ion. Itwas a judgment of the court against the 
law of England, and would have been so decided 
if the number of slaves in that country had been 
of sufficient magnitude and interest to authorize 
those who owned that property to controvert the 
validity of his judgment. 

Mr. SUMNER. Will the Senator allow me to 
mention that the number of slaves at that moment 
in England, it is understood, was thirteen thou- 
sand? Thirteen thousand were emancipated by 
his decision. 

Mr. DAVIS. What were thirteen thousand 
slaves in that island at that time? I do not re- 
member its population; but I suppose the popu- 
lation of Great Britain, including Tocten’. at that 
time was twenty millions. What are thirteen 
thousand slaves to twenty millions of people? 

“3. The Sommerset case admitted the validity of slavery . 


in Virginia, whence Sommerse? came. Mr. Phillips then 
combats an argument of Dr. Belknap, and adds””»— 


These are Phillips’s words, not mine— 


« As to the rest, a more truly Yankee notion than pure 
love of liberty probably secured them freedom, (viz., cer- 
tain slaves judicially declared to be free,) for Parsons, 
C.5j.°— 

One of the ablest lights of the law this country 
has ever produced, whose decisions shed a broad 
beam of effulgent light upon every legal question 
embodied in them— 

“says, (4 Massachusetts Reports, 128, A. D. 1808:) ‘The 
defense of the master was faintly made, for such was the 
temper pf the times that a restless, discontented slave was 
worth little; and when his freedom was obtained, in a 
course of legal proceedings, the master was not hoiden for 
his future support if he became poor.’ This (adds Mr. 


Phillips) was probably why men went through court to free 
slaves.”’ 


This war will, to some extent, introduce that 
consequence in the United States, That is a legit- 
imate consequence of the war; and let that conse- 
quence come in all of its full extent, force, and 
effect, in depriving the master of his property or 
deteriorating its value. That is one of the legiti- 
mate effects of this rebellion and of this war. If 
that cause should operate to render worthless the 
whole slave property of the country, it would be 
a legitimate result, and the slave owner could not 
reasonably or properly make any complaint of it. 
But when Congres travels out of the pale of its 
powers, tramples upon the Constitution, usurps 
a power thatenables it to absorb the management 
of the most vital domestic interests of the States 
for the purpose of striking the manacles from the 
slaves, to use their vaunting phrase, then the slave 
owner and every lover of the Constitution has the 
right toenter his protestagainst the exercise of such 
a usurped power. Mr. Phillips continues: 

“4. The Declaration of Independence did not abolish 
slavery. The Declaration had nothing to do with slavery. 
That paper ‘ dissolved the political bonds’ that bound the 


colonies to England, and that was alt it did or was intended 
to do. No court has ever held it to be the fundamental law" 


of the land.” 

That is his position. It is no lawatall. It 
ig a mere paper giving a public and solemn asser- 
tion of certain human rights as those rights were 
applicable to the white race of the United States, 
afd it ignored wholly the red race and the black 
race of men that were then in the country. 

* No court has ever held it to be the fundamentai law of 
the land.” : 

And no court ever will that has any intelligence, 
ee, or sense of what the Constitution and 

aws of Congress are, in contradistinction to the 
Declaration of Independence, or any other mani- 
festo that may have been put forth by the Conti- 
nental Congress. 

«On the contrary, it is simply a State paper, a political 


act, changing the form of Government, and having no rela- 
tion to individual rights.” 


It severed the political tie that bound the thir- 
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teen colonies to the mother country. It did not | gained their freedom by finding a loose joint in the har- | dell Phillips was here in this cit 


|| ness of their tyrants. No, it has usually been necessary to | did lecture, he ought to have been seiz 
| g e 


regulate, nor was it intended to regulate property. 
It had no effect whatever upon the rights of indi- 
viduals as related to their persons or their prop- 
erty, whether property in slaves, in land, or any 
other subject of property. 

«He then cites in proof of that the declaration of John | 
Quincy Adams, and adds: *‘ Every one knows, and every 


page of our bistory proves, that the Declaration was nei 
ther intended nor supposed to abolish slavery.’ ”’ 


A man would have been thought a dreamer, a 











trample armor (the Constitution) and armor-wearer in the 
dust.’ °—Page 86. | 
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Yes, sir, he admits that slaves are property; he | 
| admits that the rights of the slaveholder are pro- 
tected by the Constitution; he admits that the | 


Constitution has no joint or break, no weak place 


| in it that permits slave property to be successfully 
| assailed; and the only way by whiich it can be 


madman, or an idiot, who would have assumed || 


that position at that time. Thatis one of the vast, 


monstrous ideas that have loomed up from the || 


distempered imagination of the present and the 
immediately preceding generation. It is false in 


principle; it is false in fact; itis false in all its rela- || 


tions and consequences. 


‘*5. That the Articles of Confederation do not refer to 
slavery. Mr. Phillips replies: they refer to ‘free inhab 
jtants,’ meaning those not enslaved; and we shall merely 
remark that any plain reader of them will at once say that | 
they do’ (speak of slaves.). Lastly, ‘the Constitation of 
the United States deals with slavery as a fact’? °— 


| 
As an existing fact, as a fact that had existed 
for two hundred years under the national law of || 


the whole civilized world, and every nation of the 
civilized world engaged in the traffic of buying and 
selling slaves, and owning them as property— 
‘the Constitution of the United States deals with slavery | 
as a fact, and gives it, as such, certain rights.” | 
The judgment of the Supreme Court of the Uni- | 
ted States in the case of Prigg vs. the Common- 
wealth of Pennsylvania rendered by Justice Story, | 
decided that the owner of a slave had a right to 
pursue him into any State of the United States, 
even where slavery was proscribed and abolished 
by the laws of that State, and then and there to 
seize and reclaim his slave if he could do so with- 
out a breach of the peace; that he had the same 
right to recapture his slave that he had to recap- 
ture his horse or any other property; that he had 
aright to retake it wherever he found it, and in 
that way to assert his right and his dominion over | 


successfully assailed is by trampling both armor 
and armor-wearer, the independentand conscien- 
tious officers of the law sworn to support the Con- 
stitution, and supporting itin truth, under the feet 


| of the assailants; and there is no other mode of 
| effecting the object. 


Mr. President, | am no advocate of slavery in 
the abstract. If my will could remove the slaves 
from the United States to-morrow, every one of 
them should go. If my will could place in my 
own State in operation a system of gradual eman- 
cipation that would take about three generations 
to consummate it, | would not hesitate to adopt 
it. But this matter of slavery belongs to the States 
themselves and to their people. ‘The free States 
have no more right to force the emancipation of 


| slaves upon the slave States than the latter have 


to enforce slavery upon the North. Suppose, sir, 


| that the men of the South, which was once the 


dominating power in this Union and in this Gov- 
ernment, in the arrogance of their nature, in the 
intoxication produced by the possession of power, 
had attempted, by a series of similar measures to 


| those which have been originated at the present 


session, and have been so perseveringly pushed 
forward, to force upon Massachusetts and New 
Hampshire, and all the free States, the institution 


of slavery; suppose that they had had the power || tion of the miscreant who dared. to give utterance 


| to such a sentiment? 


in the two Houses of Congress to pass bills to 
that effect; would the free, stalwart, brave, and 


invincible true men of the free States ever have | 


| submitted to such an interference with their do- 


it, so as not to make a breach of the peace; and || 


that principle was as legally and legitimately ap- 
plicable to a slave as to a horse or any other prop- 
erty. Yet, in this day, at this very session, we 
have passed laws that throw obstacles in the way 
and that practically prevent the master of a slave, 
although he be a loyal man, from exercising that 
right which the Supreme Court by the concurrence | 
of all its jadges and by the judgment of that en- 
lightened jurist, himselfan anti-slavery man, Jus- 
tice Story, decided the slaveholder had the right to | 
exercise wherever he could in any free State, al- | 
though slavery might be prohibited in that State | 
by its constitation and laws. 
the reading of this extract: 
“Such, then, is a very brief but accurate outline of the | 
extraordinary argument of Wendell Phillips in favor of the 
legality of slavery, by the commom taw of England, by the | 
common law and charters of all the colonies recognized by | 
the Articles of Confederation, expressly protected by the | 
Constitution of the United States, and not in the slightest 
degree impugned by the Declaration of Independence !”’ 
If those gentlemen, who have their ears, their 
minds, and their hearts so wide open to receive 


the mischievous errors, heresies, and dangerous || 


untruths that Wendell Phillips is promulging 
through this land, would just open those organs 


| 
“ | 
to those great and important truths that he has || 


told with a force that no man can controvert, it 
would be much better for the peace and the tran- | 
quillity of the country. 

But why did Wendell Phillips make it? Was it be- | 
cause he loved slavery? Not at all. It was because he 
hated and determined to destroy the Constitution of the | 
United States.”’ 

And for what purpose? To effect the destruc- | 
tion of slavery. 
great advocate and propagandist of the freedom of 
the black race in this country. He boldly and 
recklessly entered the lists to effect that work, and 


| 

} 

: : 2 | 

to bring it to a successful issue. He declared that || 


he was willing to walk over the ruins of the Con- || 
stitution itself to effect that object; and that is || 
what his followers are now aiiempting to do, not 

in his bold, courageous, and manly manner, but | 
by skulking under false pretenses. 


** But why did Wendell Phillips make it; wasit because | 
he loved slavery? Notatall. it was because he hated and | 
deteripiaed to destroy the Constitution of the United States! | 
He admitted that the Constitution so protected the rights of | 
southern men that they could not be argued away. Hence, |! 


| 


| 
} 
| 

i 


in the same essay, be says: * The people have seidom re- il he ought so to be treated; and when that man Wen- | 


But I will continue |! 


mestic concerns, to the exercise of such an oppres- 


sive power of the Federal Government, in denial | 


of aright assured to them by every feature and 


every principle of our Constitution, and of our | 


complicated form of Government? No,sir; no. 
But Mr. Phillips says again, “the only way 


their sons,’’ speaking of the framers of the Con- | 
stitution, ‘* can free themselves is to disown their | 
| fathers’ act, the Constitution itself.’’ 


if gentlemen intend to do that practically, let 
them do it by open and bold declaration as well 
as by deed; do not let them do it furtively; do not 
let them do it by indirection; let them do it as the 


reckless Phillips himself proclaimed that he would | 


do it. 


‘The only way their sons can free themselves is to dis- 
own their fathers’ act, the Constitution itself. The only 
path to such release is over the Constitution, trampling it 


| under fuot, not under it trying to evade its fair meaning.” 


Sir, this apostle of negro freedom, in defiance 
of the Constitution, declares his willingness to 


overturn that instrament to achieve the result at | 


which he aims, This argument in favor of the 
consututional rights ofthe slaveholders and against 
the policy and measures that the party now in 
power have originated in both Houses of Con- 


| gress, none of them can answer successfully. 


But, sir, a change has come over the spirit of 
Mr. Phillips’s dream, and what has produced that 
change? He thinks he has‘found his own party in 
power, in the possession of the executive and the 
legislative branches of the Government; or if his 


|| own party are not in power, they have such skill- 


ful, dexterous, able, and unscrupulous leaders 


| here that they can cajole the simple, moderate, 


| conservative, constitutional Republicans into their 


é ' | extreme measures, and I expect that he relies very 
He had constituted himself the |) 


much upon the two Senators now in my eye, one 


| from Massachusetts, [Mr. Sumner,] and one from 


New Hampshire, [Mr. Hare.] hat does he 
now say? Mr. Phillips was arguing recently in 
this city. [** Did you see him?’’) I hold no fellow- 
ship with him. I disdain to know any such man. 
Any man who audaciously avows himself a traitor 
to the Constitution, and is willing to subvert it for 


| the purpose of achieving the emancipation of the 


slaves, or of dismembering the southern States and 
establishing a southern confederacy, or for any 


| other purpose under God’s heaven, I condemn and 
| denounce. 


He is a traitor, and his heart is filled 
with nothing bug treason and treasonable projects; 





| Pierpont,) who sits beside me, has heard ie curse 
| hundred times, and I shall again, if it doe 











| 


| dangerous man than many who were so tre 


| such accursed Puritan conscience as that! 


_he says of the fathers of the Republic, 
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President or the Secretary of War and ; 
and confined at Fort Warren or Fort 
He was a much more wicked, mischie 


What did he say in his lecture here in Was 
ton? 


‘* Now, I love the Constitution, though ny friend, (Dp; 


ae $ not mean jus. 

Oh, it is to receive a new interpretation! I 
adhere to the old political bible, and to its jnte,. 
pretation by its apostles and the Supreme Cour; 
and I deny and condemn utterly any of your mod. 
ern jesuitical interpretations of it. 


“*T have labored nineteen years to take nineteen States 
out of this Union ;”°— , 


Oh, what a labor !— 


‘and if I have spent any nineteen years to the satisfacti:, 
of my Puritan conscience, it was those nineteen years.» 


May the Lord deliver this country from any 


“ Unless within twelve months or twenty-four, Mary|ang 


| is a free State, Delaware, and half Virginia, would to Go, 


that building’’— 


| referring to the Capitol— 


‘*with the city of Washington, had been shelled to ashes 
last July.”? : 

What an atrocious sentiment! Suppose a ge- 
cesh was to come into this capital or to go to Cip- 
cinnati, and was to take such a diabolical Position 
as that, would not the whole world of Black Re. 


| publicanism and of Constitutional Republicanisn, 


and of Unionism of every name or grade or dye, 
without any exception, have risen in condewno- 


Speaking of the origin of the rebellion, Phillips 
declares that ‘it was nobody’s fault, but that it 
is the inevitable results of the seeds our fathers 
planted seventy years ago.’ And in another place 
** they 
dared not trust in God.”’ 

Referring to William Lloyd Garrison, the in- 
veterate disunionist, who kept standing time out 
of mind at the head of his paper the sentiment 
that the men who had framed the Constituti 
had made ‘fan agreement with death and a cove- 
nant with hell,’’ he characterized him as “a nai 
who had done more in the providence of God 
shape the fate of this nation than any other one.” 
and that he (Phillips) ‘*was proud to sit at lis 
(Garrison’s) feet.’” I wish he was sitting ther, 
and would sit there forever, and that they were 
both in the very central point of the peninsula o/ 
Africa. {It would be better for the peace of the 
country that they and all their admirers and prose- 
iytes occupied that locality. 

Mr. President, I said that I was no advocate 
for slavery; but I will say a word in relation to 
slavery and its history. We have a sacred and a 
profane history running back between three thou- 
sand five hundred and four thousand years; and in 
all of that long tract of time up to the present mo- 
ment, there never has been a*day in the history 
of man that slavery did not exist by the thirali- 
dom of one man to another. From the time of 
the father of the faithful, when he took up his pil- 
grimage from Mesopotamia to the Jand of Canaan, 
where he had been directed by the command 0! 
his God, up to this day, there never has been ® 
time when slavery did not exist in the world; and 
gentlemen cannot disprove that position. When, 
through the inscrutable mercy and providence 0! 
God, His Son visited the earth asa Messiah, what 
then was the condition of the Roman empire’ 
There were within its broad and ample limits «' 
least fifty millions of slaves. Those slaves wer 
then bowed down by a yoke more weighty and 
galling than any that now exists. He was in the 
midst ofa slaveholding population, and He taug)! 
men in relation to the subjects of sin, crime, and 
moral duty, and He was followed by His apostles, 
and His apostles pursued the line of the same 
teaching under His inscrutable inspiration; and 
we find the greatest and wisest of those apostles, 
Paul himself, directing and commanding one 0! 
his disciples to return a fugitive slave to his mas- 
ter. My learned and able friend, the Senator from 
New Hampshire, [Mr. Haxe,] is deeply versed 
in the Scriptures; | am not, and I speak it to my 
shame; I wish it were otherwise; but I challenge 
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are him to produce me a word uttered by the Saviour | which I have seen in all its phases and in all its } humane, benevolent, wise, and statesmanlike to 
nanacle of mankind in His mission upon earth, or by any || relations. If men here who claim to be philan- | emancipate all the slaves, and their emancipa- 
amilton of His apostles, where He condemned slavery as || thropists and patriots would have the good sense |) tion becomes a local burden upon the States where 
ous, and acrime or asin by name, On the contrary, He || to take counsel and advice, not of me, but of wise || they now reside and where they would be eman- 
treated taught the mutual duties of master and slave— and moderate and safe men from the border slave || kg why are you not willing, all of you, to 
Vashing humane treatment on the pet of the master, and || States, in relation to this subject, in all its bear- take your share of that burden? Now, fora few 
S obedience on the part of the slave. | ings, inmy judgment they would act more wisely | moments, letus see how that would operate. I will 
sind so Why, sir, after the Norman conqueror won the | than they do. ‘The general course of this Senate || begin with the State of California. California has 
curse its battle of Hastings, and struck down common-law || upon all other subjects I greatly approve. ‘The || a good many free negroes. I suppose the most of 
mean jus. liberty in England, what became of the Saxon | geeeres course of the honorable Senator from New || them were taken there as slaves before her consti- 
: race? Many of them had brass collars put around || Hampshire, whose acquaintance it has been m tution was made; and when California adopted a 
tion! | their necks, with their masters’ names written || good fortune to have had for many years, with || constitution excluding slavery, I became perfectly 
its inter. upon them. In the Roman empire the master the deepest and sincerest personal regard and || satisfied that there never would or could possibly 
e Court, had not only the power to sell his slave, but to || friendship for him, I approve upon every other |} be another slave State on this side of the cotton 
ur mod. take his life without committing any crime or sub- || subject in the main at the present session. So of || region, and I did not lament the conviction to 
jecting himself to any punishment. That was the || the Senators from Massachusetts. which my mind had come. : 
en States ‘condition of the polity of Rome for a considerable The author of the bill assumes, Mr. President, In this connection I will say that all this fuss 
number of years. and truly, that the subject of slavery is the great || and disturbance about excluding slavery from the 
Mr. HALE. The Senator has operon to me || apple of discord among the American States and || Territories of the United States, or permitting the 
atisfaction for an answer to a question which he put. I do || people. It gave more trouble to the wise, patri- || immigration and settlement of slaveholders into 
years.” not pretend to be sony versed in Scripture, but || otic,and good men who framed our Constitution || those Territories, has been,'in my opinion, the 
rom any I havea text in my mind that I think hits his case. || than any and all other subjects; but how then was || most idle, foolish, and mischievous dispute, short 
t! , Mr. DAVIS. Let us have it. ’ _ || itadjusted, treated and settied? Inaspiritofcon- || of that which now agitates Congress, that ever 
‘Sateen Mr. HALE. It is this: ** And the times of this || cession and compromise. Inno other spirit could || did disturb any people. As a pro-slavery man, 
uld to Gog ignorance God winked at; but now commandeth || the Constitution ever have been adopted or rati- || | would not have given a copper for all the pro- 
all men everywhere to repent. fied. If the Constitution is to be preserved and || tection which the legislation of Congress or of 
Mr. DAVIS. I hope that for all the sims against || perpetuated, Congress and the dominant party || Territorial Councils or Legislatures could have 
d to ashes the Constitution and the peace of the country that || must again return to that spirit of concession and 1 afforded to slavery or to slaveholders in the Terri- 


have been heaping upon the honorable Senator’s || compromise which animated and inspired our || tories. Those laws would have been brutum ful- 


ose a x head for twenty years, the work of repentance in || fathers when they gave this immortal system of || men; they would have fallen without the least oper- 
0 to Cin sackcloth and ashes with him will soon commence fe Ssraeen' not only to our country, but to the || ation; they had been negatived and vetoed by a 
positi s and produce its fruits; but I believe he is rather a || h 

Siulor 


uman race. higher law, the law coming frem the eternal judg- 
lack R hardened sinner, and I am afraid his case is hope- We understand from all the Senators here, from 
C rLe- . . e,e 
aint less. (Laughter. the unanimous vote by which the proposition of 
Icanism, ? ‘ 

Well now, Mr. President, what do these liberal || the Senator from Delaware, to which I have re- | 





ment seat that established the climate, soil, and 
productions of the country. The last Congress 











» or dy é | -- || might have passed any laws they pleased to ad- 
nilemen. gentlemen propose to do, and how do they talk in || ferred, was rejected, from the declarations of vari- || mit slavery into Nebraska or Kansas or any of 
stteranee relation to slavery and the negroes after they shall || ous Senators from the free States, from the pro- || the Territories we now have, and such a law 
have been emancipated? An honorable Senator || visions being introduced into the constitutions and || weuld not have been of the least practical conse- 
Phillips from Delaware {[Mr. Sauisspury] proposed that || laws of the free States for the utter occlusion of | quence, because it could have produced no result 
at that it the free States should take all the slaves that they || negroes from those States, that no free State is || whatever. hs 
F fathers propose to free, and immediately the whole hive | willing to have a large number of resident free |. Is not that proved by the condition of New Mex- 
her place was in a buzz, and every man rose up in indig- || negroes within its boundaries. If IT am allowed || ico? Her Territorial Legislature adopted a slave 
+. “ they nant protest against any such atrocious measure. || to say it, I will say that I know that the free ne- || code and laws for the protection of slavery stronger 
: , The Senator from New Hampshire, in a speech || gro population in the State of Kentucky is by far || and more stringent than those that prevail in my 
1 His ie. which he made touching the subject some days || the worst population we have. But gentlemen || own State; and yet by the authority of the able 
Rana eet ago, probably on the District bill—I do not recol- || are notallowed to state positions here embodying || representative we now have at the Court of St, 
Siiliaiaiees lect the precise question before the Senate at the || their own knowledge of slavery; they are not al- || James, ina speech delivered in the Touse of Rep- 
eitnulin time—indulged himself in the expression of vehe- | lowed to get up and contend for their legal and || resentatives, when he was a member of that body, 
ids ment indignation because of some remarks that I |constitutional right to their slaves. There isa | there were only twenty-five slaves in the whele 
i iain had made. 1 had said, and I say now, that the || spirit of denunciation and browbeating on this || Territory, and fifteen of them, if I recollect ariglit, 
f God to slaves of the southern States can never be free in || subject in the Senate which I have never seen |) belonged to officers of the Army who had tempo- 
‘opened their present numbers without producing one of || equaled since I used to witness the ravings of Wise || rarily taken them there, At the close of the last 
ge at his four consequences. One is, that the people of || in the House of Representatives. Ido not de- || Congress there was not a foot of the public terri- 
“ioe at those States would immediately enslave the ne- || nounce or condemn Massachusetts for her free in- || tory of the United States but what was open to the 
eee groes again by their laws; and if any such meas- || stitutions. It is a matter that belongs to her. No || emigration and settlement of slaveholders; and 5 
sanale if ure as this were attempted in my own State, al- || slave State that I have any knowledge of hasever || who ever heard of a slaveholder taking his slaves 
“e of the though I am opposed to slavery, and, in the } meddled or interfered with the domestic institu- || toany of these Territories? If any were sofoolish, 
1d prose- immortal language of the great statesman of Ash- || tions of the free States. It was not their province || the touk them there, having any sensible pares 
land, no power on earth should ever induce me to || todo so. It would have been mischievous and || with a view to have their present services, butat no 
Seats carry slavery into any country where it does not || unfraternal intermeddling to have doneso. They || remote time their certain emancipation. Property 
Mata _ extat, yet believing that slavery would thus be | were entitled to the same rules of reciprocity and || does not seek hazards except upon the seas. Lonce 
ed and a destroyed in my native State by the usurpation || justice from the free States. If those rules of for- || heard of a Datch merchant who—when Holland 


adied. of an unconstitutional power, I would seek to || bearance, of brotherhood, of reciprocity and jus- 
Sia obviate and neutralize the act by every means and |) tice had been scrupulously practiced by the people 
, 


re, force that I could command. If that consequence || of the free States towards the slave States, the 
did not follow, the slaves would be driven into 


was the greatest maritime Power upon the earth, 
when her sails whitened every sea, and she had 
possession of a great ngany distant colonies away 


_ history ; present great and overwhelming calamity never, || in Eastern Asia, and her crowding commerce } 
«tall the free States, or into the country south of the || never, in my judgment, would have come upon || was drawing by their argosies returns from all the 
Fahne of _— van or if that consequence did not fol- | the country. | believe that that is the true origin || ports of the world—an enterprising Holland ship- 
5 Mas pi- ow, there would be a cruel, exterminating, and || of it. But, sir, I will now present a few facts to || per—said that he would sail in the pursuit of his 


savage war between the two races, that would || the honorable Senator from New Hampshire, 
result in the total destruction of the inferior race. || which T have in @ talele before me. The States 
And if that did not follow, the inferior race would | 


Canaan, 


| commerce even through hell itself, at the risk of 
mand of 


| scorching his sails. But in relation to slave prop- 


aie 9 that press the abrogation of slavery and a disre- || erty slaveholders are distrustful, they are timid, 
ogee obtain the mastery, and they would drive the || gard of the interests of the slaveholder most in’ || they never will take them to local positions where 
Whe white population from the country, or the white || the Senate are the States of Massachusetts and || their right to their slaves is liable to be attacked, 


population would abandon it. | was rebuked 


dence of New Hampshire. | They never did, and never will. I myself never 


ah, what pring an honorable Senator from Massachu- Mr. HALE. I di not hear that. ' wanted another slave State short of the cotton re- 
empire? cata a ee because I took these posi- Mr. DAVIS, I say that the most vigorousand || gion. Idonotnow. For you men of Congress 
ae a ae and he charged me with making threats. relentless attack upon slavery and the constitu- || and of the nation who assumed the position that 
ves were 7 X a intend them as threats. I intended to || tional rights of slaveholders in the Seiate of the || you would protect the slave States and slave own- 
“hey al ' , , ae astruths. I spoke of a subject of which || United States, that comes from any quarter comes || ers in their constitutional rights, but that you 
aie tn the 1ave Knowledge, because I have lived in its || from the States of Massachusetts and New Hamp- 


would give them no more facilitiesand would never 
consent to the admission of another slave State 
into the Union, [ have no word of condemnation. 
If you will just act upon that policy now, having 
achieved emancipation in this District, the coun- 
try, the mass of the reasonable and intelligent men : 
of the South, would become satisfied to accept your 
compromise upon such a platform. 

Sut L will proceed with my table. California has 


note eee ron is know allits relations || shire. A few day§ ago when, in speaking of the 
aed earings. If I were to presume to understand || number of free negroes in Maryland, the eloquent 

’ the subjects of commerce, of manufactures, of the || Senator from that State, who hasa stoppage in his 
art of war and military affairs in general, of navi- || speech, but whose ideas flow along in unbroken 
gation, and of the fisheries, as the honorable Sen- 


‘on: and majesty and truth, was giving utterance to his feel- 
spostles ator from Massachusetts and many other gentle- || ings and opinions on this subject, the honorable 


Pere of men here do, and were to assume that I had as || Senator from New Hampshire got up and chided 
—. much knowledge upon those subjects, and asmuch |} the people of Maryland for having manumitted 
power and capacity to advise in relation to them i 5 


upostles, 
he same 








tor from as they have: ¥ should re ' | their slaves, and thereby having so many free ne- | 3,816 free negroes. How many would she have 

y versed od re . we 5 oulc rer it as great arrogance | groes among them. [Mr. Hate. Oh, no.] He || to take if all the negroes were liberated and if they 

it to my subject # ¥ i ut, sir, hicl now speaking of a || asked, ‘ was it not their act?” and he said, ‘* yes || were then distributed equally among the States? 

hallenge : mm amiliar to me, which | have been learn- || it was their act.’’ If he did not condemn thatact, || Her ratio would be 56,003. She is not prepared, 
ing from my earliest childhood to the present day, 


why did he chide them for it? If the act is proper, |! [ reckon, for such an importation of free negroes. 
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Connecticut, the land of steady habits, among the 
noblest of the Old ‘Thirteen, in whose men, in 
whose statesmanship, in whose love of country, 
in whose valor, in whose performance of all their 
duties as men and citizens, with such exceptions 
only as appertain to all frail men, | have the high- 
est confidence, what would be her condition? She 
has now 8,542 free negroes, and she would have 
io take 65,733. Llinois now has 7,069. You found 


tender-footed on the subject, and well they might 
he, for her portion would be 244,536 free negroee. 
Next I come to Indiana; and what would be her 
portion? She has a goodly number now, com- 
paratively. She has 10,869, and her portion would 
be 192,991, an increase making nearly 200,000. 
The young and growing State of Iowa, that has 
become an empire in the Northwest, and, accord- 
ing to my information, has more of fertile and 
productive and less of refuse land than any State 
in the Union, how many of these slaves would she 
have totake? She now has 1,023 free negroes. 
She would have to take 96,421. Kansas has 623. 
She would have to take 15,301. I wish Kansas 
had every one of them. ([Laughter.] Maine is 
pretty strong upon the bit on this slavery ques- 
tion, My honored friend, the late Governor of 
that State and now Senator, [Mr. Mornrixt,] is 
notin his seat. Tam sorry that he is not; butin 
his presence or absence | never would treat him 
with the least disrespect. My feelings are too 
strongly and deeply and sincerely of an opposite 
character. Maine Ss 1,195 free negroes. Under 
this apportionment, she would have to take 89,753. 
Massachusetts has 9,454. She would have to take 
175,866. I wish she had her full quota; [laugh- 
ter;}] and I believe that, instead of sending them 
all to Kansas, I would send at least half to Mas- 
sachusetts, and if the Kansas Senators protested, 
I would send the whole of them to Massachusetts. 
Michigan, the State of my early and honored 
friend, |Mr. Howarp,] has now 6,823. She would 
have to take 121,301. My friend has a good deal 


of aversion to the Indians resident in his State; I | 


have no doubt this is a very reasonable and well- 
founded aversion, but it is not half as well or as 
deeply founded as our aversion to free negroes in 
Kentucky. I wish I could excite a little more of 
sympathy in his generous bosom on what I may 
call our subject, than he at present feels. 

Mr. HOWARD. Canailais very near us, and 
affords a fine market for ‘ wool.”’ 


Mr. DAVIS. 


And I believe they starve and | 


freeze to death there in the long winters. I have | 


received a doleful account of them there. I be- 
livethey forn them into regiments, and ship them 
to the West Indies occasionally. Here is Min- 
nesota one of the youngest sisters. 
229 free negroes now. She would have to take 
24,574. That would be considerable increase. 
New Hampshire has 450. She has not her pro 
rata of the present free negroes. She would 
have to take 46,581; and I wish from the bottom 
of my heart that she had the whole of them this 
day. New Jersey is ver 
any of the States except Marylend, in proportion 
to population, She has 24,947 now; and she 
would have to add to her numbers until they 


reached 96,007. 


She has only | 


liberal, more so than | 


Then there is New York, the | 


Empire State, whose broadside once used to de- | 


cide al! presidential elections; I believe that the 

reat West are rather dividing that power with 
os now. Whatis her number? She has now 
49,005. How many would she have to take? 


Upwards of 500,000 more than she has—557,390. | 


Where are the Senators from New York that we 
cannot make a compact with them just to lead 
that number of free negroes into the Empire 
State rightatonce. Then here is Ohio, the eldest 
sister of the Northwest, and the strongest one yet. 
She has 36,225; and she is the Botany Bay for 
the itegroes from Kentucky and Tennessee. Ee 

man there who wants to liberate his slaves takes 
them te Ohio, buys land there, and settles them 
on those lands. The reason is that Illinois and 
Indiana, and the other northwestern States, frown 
upon that policy; but Ohio still opens her bosom 


to the reception of that people, and | hope in God | 


she will receive her surfeit before a great while. 
She now has 36,225. She would have to take 
334,304. Oregon has 121. She is so distant they 
will not travel there. They are too indolent to 
travel that far. She would have to take 7,509. 
Pennsylvania has 56,376. A good many of them, | 


very | 


| 
| 





believe, were made free by the running of the line 
between Pennsylvania and Virginia at an early 


day, a great many people claiming part of Penn- 


sylvania as part of Virginia, and taking slaves 
there. She would have to take 423,767. Rhode 
Island has 3,918; she would have to take 24,717. 
Vermont has 582. 1 do not think, with due re- 


| spect to the Chair, she has quite her prorata. She 
| would have to take only 45,016. Wisconsin has 


that both the Senators from Illinois were a little | 


1,481. She would have to take 112,267. 
Well, now, what may be the effect of this bill? 
I am not against forfeiture. I want the property 


of incorrigible traitors forfeited, and their lives, | 


too. | want them to pay that expiation to the vio- 
lated Constitution and laws of their country for 
this wicked and causeless rebellion; but I wanta 
legal and a constitutional and a humane forfeiture. 
This forfeiture may operate to the disenthralling 
of 3,500,000 negroes. it is only necessary to state 
the proposition that it may strike every man’s 
mind as true, whether he has practical observation 
and experience on the subject or not, that it is ut- 
terly impossible, in the cotton States especially, 
for the negro population and the white population 
to remain and live together, both being free. As 
the honorable Senator from Illinois [Mr. Brown- 
inG] said, it would not only be almost better, but 
it would be better altogether, if the two races are 
to remain, that the black race should be ina state 
of slavery, and that the whites should have the 
mastery. Why, Mr. President, that great law of 
society, of mankind, that established slavery in 
the dawn of history, and that has continuéd it to 
the present time, will continue and perpetuate it 
as long as man lives ina state of society. The 


| present form of slavery may be broken up and 
_ may be abolished; it probably will be; but it will 


| rule, all labor is involuntary. 





spring up as a great social necessity in some other 
form, especially in the tropical countries. 

And here permit me to make a general remark 
in relation to tropical countries. As a general 
I never knewa man 
in my life, or with very rare exceptions, that 
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| nent, with such a myriad of people 
| never risen to any cousiderable de 
|| tion. Why? Itis beeause by their natural ore 
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| upward to the point of high civilization. 
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dream. There is Africa, a great partofit popul; 

by the negro race. It has about eighty uitieae 
the true negro race; it has five millions of s ~ of 
miles of territory; it was populated next ie hen 
in point of ime. In that vast peninsular donai. 


» that race has 
gree of Civiliza- 
ani. 
ard and 

They 


coloniza- 


zation they are incapable of marching forw 


never have; they never will. I want the 


| tion experiment tried; but if Liberia had not been 


upheld, protected, and guided by the mind, the 


| energy, and the arms of the white men, all the im- 


migrants there would have degenerated jnto |, 
barism and would have mingled with the sayace 
and pagan hordes who surround them. The Bra. 
ish West India Islands now are not so productive 
by from three to five times, as they were in a stare 
of slavery; but what litile efficient industry and 
what little amount of production they now have is 
owing to the fact that they are British possessions; 


are 


ate 


| thatthey receive what little knowledge and skill in 


cultivation they have from the mind of the white 


| man. Ifthe rule of the white man was expelled 


j 


from those islands, in a few short years they 
would sink into unproductive barbarism. 

Mr. President, | do not presume to interpret the 
will of God, either as spoken through His re- 
vealed Word or by His vast and wonderful works 
of creation, upon the subject of slavery. lt is far 
above my ken. I receive it as the Constitution 


| received it, andas I[ believe the Saviour of the world 


and His apostles received it, as an existing fact. 
It has existed for thirty-seven hundred years, 
That is some evidence that it is-tolerated by the 
omniscient and gracious. Ruler of the universe, 
who permits not a sparrow to fall without His 
notice. It has been built up by man; it has ex- 
isted widely over the face of the earth in all the 


| most civilized countries. It will exist, I will utter 


would toil and sweat and labor and fatigue him- | 


self in doors and out of doors, in the colds of win- 
ter and the heats of summer, in storm and in sun- 
shine, voluntarily. It may be the result of the 
primal curse of Heaven, ‘In the sweat of thy 
face shalt thou eat bread.’’ Itis the resultof his 


‘ ; : ry . 4 
organization; and in the South that is especially 


the law of man, be he the black or the white man; 
and why is it so? Inthe South, many produc- 
tions that subsist life are spontaneous. There are 
fruits and vegetables upon which the indolent peo- 
ple who inhabit the tropics can live without man- 
ual labor, «od so long as they can do it they will 


never go under a tropical, burning, scorching sun, | 


and encounter the heats of noonday and the dews 
of nightand morning, and labor in their fields for 


the production of tropical products, to any con- | 


siderable extent. 


sarily, be compulsory labor. It will never be of 
any other character; it never has been and never 
willbe. In the island of Cuba there is more pros- 


perity than in the other islands. Why? Because || themselves the interpreters of His will, outside 


involuntary slavery of the negro still exists there. 


Go to Brazil; it exists in Brazil; and of all the Gov- | 


ernments and countries that were peopled and 
founded by Portugal or Spain, Brazil, at the 
present time, is the most flourishing, the most 
happy; its labor is most productive. 

The great element of national power and of hu- 
man progress is labor. If there is anything on 
Ged’s earth which, next to Christianity, truth, 
and virtue, I admire and revere, it is labor. It is 
labor that has brought man @rom the savage state 
to be, in truth, the image of his Maker, by his 
present civilization in Christian countries. For 
the tropics to be productive, they must have labor; 
that labor must be involuntary, and it must be the 


involuntary labor of the negrp race, for two rea- | 


sons: first, they are the inferior race; and second, 
the climate of the tropics and the lubor of the field 
in the tropics are more congenial to the negro con- 
stitution than they are to the white, They canen- 
dure a greater amount of it; they can make it more 
productive, more remunerative. Those are mere 
abstract opinions of mine, and I deduce no conclu- 
sions from them; but I speak of results necessary 
from the organization of man and his existence in 
society, Ifin ourcountry, or any othercountry, 
there are to be slaves, I, for one, want those slaves 
to be of the negro rather than the white race. As 


Labor in the tropics, to be | 
available and greatly remunerative, must, neces- | 


1} 


as a prediction—and I am rash for making any 
prediction upon the subject—it will exist in some 
form or other as Jong as man lives in a state of 
society. But, Mr. President, there are some men 
so conceited, so fool-hardy, so audacious and im- 
pious, as to claim to penetrate and know the secret 
will and purposes of the Great Jehovah in rela- 
tion to this subject, and who daringly utter this 


| profane language, ** if the God of heaven and earth 


tolerates slavery, He is not my God; if His re- 
vealed word tolerates slavery, if the Bible toler- 
ates slavery, it is not my Bible.’’ Sir, could there 


| be deeper or more execrable impiety; or do these 


| 
i] 
i} 
| 
| 


j 
| 


j 


| 
| 
| 
} 
| 
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| 


| 
| 
| 
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i 
if 


| 


| 


| 
| 
| 


| vain and silly men know all the secret purposes 


of the Omniscient? How dare they attempt to pen- 
etrate His inscrutable and awful arcana? When 
I, in my closet by myself, in the solitude of the 


| night, in the depths of my humility, seek to ob- 


tain the immediate presence of the Great Jehovah, 
it is with an amountof reverence and wonder and 
awe that overpowers me; and for these daring 
and impious men to be seeking impiously to make 


of and beyond His revealed word and His great 
works of creation, is the greatest amount of wick- 
edness and audacity, in my judgment, that can be 
exhibited by man. 

That incomprehensible Being and Power has 
spread abroad into an infinity of space His won- 
derful creations. We occupy one of the smallest 
planets in our system; there is a planet belonging 
to our system that requires about one hundred 
years to perform its revolution—a greater time 
than any of those wretches live on the face of the 
earth; and yet this is but one of the millions of 
systems that are upheld by His omnipotent power 
and wisdom, and that are harmoniously execu- 
ting their laws, which He enacted, throughout the 
enduring years of time. That the great Being 
who created and upholds such vast and incom- 

rehensible systems permits andknows of the ex- 
istence of the evil wretches that are thus seeking 


to interpret His will, in my judgment, is one of 


the most satisfactory evidences of the omniseience 
and of the omnipresence of the Great Eternal. 
That they are not lost in His boundless domi- 
ion in their utter insignificance, but that He sees 
them to-day and forever, is to me a convincing 
evidence of His omniscience and of His omnt- 
presence; and that he permits such wretches, 
after the utterance of such impious sentiments, 
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to live, is another evidence of His all-pervading 


mercy and goodness. I repudiate all their teach- 
ings. | take the revealed Word of God as it is. I 
wke his visible creations as they are. I apply 
my feeble and dim reason to the interpretation 
of His will as it is thus spoken, and beyond 
that | dare not attempt to look into the awful mys- 
tery. He has tolerated slavery for three thousand 
seven hundred years. It willalwaysexistin some 
form or other; and in His own time, when He 
wills it, He will bring it to its termination. He 
may close it in its present form speedily. The 
iudazment of the world, l admit, is against slavery 
in its presentform. It is in process of execution, 
If that execution can go on slowly, gradually, 
imperceptibly, as all the great processes of nature 
to be beneficent and productive of good must, | 
have no objection to itsexecation, But this rash, 
empyrical execution that anticipates beforehand 
the jadgment of God, and seek as His chosen in- 
struments themselves to become the executioners 
of His judgment, l protest against totally. : 

But, Mr. President, itis sufficient to us that, in 
the language of Phillips, the Constitution and the 
law have written our right to our slaves. We 
claim that Constitution as the law that secures 
our right to that property. 

Sir, [ shall detain the Senate only a few minutes 
longer; but before I close, I will say a word or 
two more. The President of the United States 
and the Senate and the House of Representatives 
have pledged their honor, their faith, and their 
word upon this subject. I will read the resolu- 
tion passed in July last: 

‘“ Resolved by the House of Representatives of the Con- 
gress of the United States, That the present deplorable civil 
war has been forced upon the country by the disunionists 


of the southern States now in arms against the constitu- 
tioual Government and in arms around the capital ;”’— 


that is all true, every word of it— 


“that in this national emergency, Congress, banishing all 
feelings of mere passion or resentment, will recollect only 
its duty to the whole country; that this war is not waged 
on their part in any spirit of oppression, or for any purpose 
of conquest or subjugation, or purpose of overthrowing or 
interfering with the rights or established institutions of those 
States, but to defend and maintain the supremacy of the 
Constitution, and to preserve the Union with all the dignity, 
equality, and rights of the several States unimpaired; and 
that as soon as these objects are accomplished the war 
ought to cease.??—Journal House of Representatives, first 
session Thirty-Seventh Congress, p. 123. 

That resolution passed the House of Represent- 
atives with but two dissenting voices. In this 
body the vote of my friend, the honorable Sena- 
tor from Illinois, [Mr. TrumBuLt,] was against it. 
The vote of one of the Senators from Massachu- 
setts was notcast. The vote of the other, the chair- 
man of the Committee on Military Affairs, (Mr. 
Witson,] wasinitsfavor. All the other Repub- 
lican Senators who were then present and in this 
Chamber, stand committed by that solemn pledge 
of record to abide by the principles of that resolu- 
tion; and if they do that, the Union men of Ken- 
tuck y and of the border States ask nothing further 
at their hands, The President in his inaugural 
address said: 

“| have no purpose, directly or indirectly, to interfere 
with the institution of slavery in the States where it exists.”’ 
_ There, sir, is the solemn pledge of the man who 
is now the chief executive power of this nation— 
a man, | believe, of good faith. He says further: 

“T believe | have no lawful right to do so, and I have no 
inclination to do so.”? 

And in his annual message in July last, he said: 


“Lest there be some uneasiness in the minds of candid 
meu as to what is the course of the Government tuwards 
the southern States, after the rebellion shall have been sup- 
pressed, the Executive deems it proper to say it will be his 
purpose then, as ever, to be guided by the Constitution and 
the laws; and that he will probably have nodifferent under- 
standing of the powers aud duties of the Federal Govern. 
ment relatug to the rights of the States and the people 
under the Constitution, than that expressed in the inaugural 


address.”? 

And to the same purpose and in fewer wordsa 
resolution was passed in the House of Represeut- 
atives unanimously. When were those resolu- 
tions passed in the two Houses? When-did the 
honorable, patriotic men constituting the two 
Houses of Congress—the most august and power- 
ful legislative bod y upon earth next to the British 
Parliament, for that claims to be omnipotent— 
give that solemn pledge? It was on the 25th day 
of July, if I recollect aright, three or four days 
after the disastrous defeat and rout at Bull Run. 
The Republican party kad then been inaugurated 
in power, but it was in those dark days that it 


| 
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gave that pledge. It was uncertain what position || 


the border States would take; and I say, now, if || are now like the Assyrian king, reveling in your 
the programme of measures which has been pre- |) 


sented and passed by the present Congress—lt || 


speak of these propositions as a whole, an en- 
tirety, with all their provisions and all their prin- 
ciples—had been presented to the consideration of 
Congress before or after the battle of Bull Run, 
the people of the slave States would have come 
unanimously to the conclusion that the party 
lately installed in power—the Republican party— 
did intend to make the war upon slavery. They 
denied it. Your President denied it. Both Houses 
of Congress, with unparalleled unanimity, denied 
it. They denied it after the great disaster to their 
arms. Your President denied it in his communi- 
cation to General Fremont. 

Sir, suppose these border States—little Dela- 
ware, Maryland, Western Virginia, Kentucky, 
Western Tennessee,and Missouri had all been uni- 
ted, as were South Carolina and the cotton States, 
against the Government, and you had made the 
border States the theater of war, as it would have 
become the theater of war, what additional force 
would you have had to oppose the reconstruction 
of the Government and of the Union ?. You would 
have had fully two hundred and fifty thousand 
more men in the field—not braver or better or truer 
men in battle than the northwestern men, but their 
equals. With such an increase of power to the 
confederate arms, where, then, would have been 
your Union? That was the imposing condition 
of circumstances that brought Congress and the 
President to these pledges. 

What were those pledges made for? What were 
they made by the President for? What were they 
made by the two Houses of Congress for? Were 
they to be kept in good faith, as they should be 
by honest, true, and patriotic men, or were they 
made that they might deceive and betray? Had 
they any purpose at that time of violating this 
pledge? Did they make the pledge to the ear that 
they might break it to the hope? I believe no such 
monstrous proposition as that. I believe they 
made it as faithful and true men. I ask them to 
redeem that pledge in the spirit in which it was 
given. If they do, all will go well; but if they do 
not, [ tell you, sir, that this war has only begun. 
The Union never can be restored and it never can 
continue except upon the great principle of the 
inviolability of the Constitution and a recognition 
practically as well as theoretically of the constitu- 
tional right of the States respectively ,and especially 
of the slave States, to manage their own domes- 
tic concerns. That is an essential principle of 
American liberty, and it is as important and as 
necessary a pillar to sustain the American system 
as is the supremacy of the General Government 
itself within the sphere ofits powers. The pros- 
tration of either the constitutional power of the 
General Government or the reserved rights of the 
States would be equally fatal to the great Ameri- 
can system. The people are pledged to its sup- 

ort, and to uphold it. It was so constructed by 
Washington and his compeers. They have lived 
under its protection and guidance. Their hearts 
and their minds are given to it with a devotion 
second only to their devotion to their religion. 
They intend to adhere to that Constitution. They 
will fight all who assail or attack itand threaten 
its overthrow, they care not whether they come 
from the North or the South. I speak of the Union 
men of the border States. They would regard the 
subjugation of the military power of the rebel 
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and indirectly. They will overthrow you. You 


halls of power, intoxicated by Its possession, 
dreaming of its perpetuity and all the good that it 


| is to bring to you; but before you know it, if you 


| 





Staies as no blessing if it is to be won by the sac- | 


rifice of the Constitution. If they are to transfer 
directly or by indirection, by questionable inci- 
dental power, their right, which they never parted 
with, to have slavery or freedom as they will, and 
to regulate all of their other domestic policy, if 
that is to be the condition which this party in 
power intends to exact from them, they will never 
submit to it, and I here avow it as one of their 
representatives. 

If the war is to be made in that form, proclaim 
it. You may overwhelm us, you may conquer 
us, but you will never subdue us. But tell you, 
sir, that the people of the United States and the 
Army of the United States will never enter upon 
such a crusade as that. Three fourths of that 
noble and gallant Army that are now in the field 
are as much devoted to the Constitution and to all 
the rights of American citizensasl am. They will 
oppose you and all others who attack it stealthily 


| doom will be written upon the wa 


|| proceed on your present course of al your 


, as it was 
against that ancient tyrant, 

I want this war brought to a close in the field. 
We want this work done; we want it done that 
we may not have two wars upon the Constitution 
atonce. The war of the abolitionists in the Sen- 
ate and in the House of Representatives and out 
of Congress upon the Constitution is as much a 
war as that of Jeff Davis and his confederate hosts. 
We are equally the enemies of both, We want 
to dispose of one war, that we may be engaged 
singly with the other. We want the rebels sub- 
dued that we may then commence an equally suc- 
cessful and triamphant war upon the abolition 
party, who are trying to immolate the Constitu- 
tion to their theories, 

Mr. President, I have prepared a measure 
which, if | have a chance—I do not know that I 
shall—I will offer as a substitute for this bill. I 
propose confiscation, and I propose it in a prac- 
tical form. The honorable Senator from Minne- 
sota thought I was trying to’ benefit Kentucky in 
the proposition | make, and that I was somewhat 
selfish and sectional by making it for the benefit 
of Kentucky and the other border slave States; 
but the idea did not originate with me. | derived 
it from a former Senator in this body and a former 
member of the House of Representatives from 
Connecticut. He presented me with a bill that 
restricted its operation entirely to the slave States. 
I told him it would not do; the bill was unjust; 
that it would have to be made more liberal; and I 
set to work and drew up one, forfeiting all the 
estate of any person engaged in the rebellion, or 
who should give aid and comfort to it, making the 
bill prospective, and allowing thirty days’ notice, 
to give those whoare still with the rebels knowl- 
edge of the passage of such a bill, that they might, 
if they chose, repent and come back to their duty 
and their allegiance to the Government. 

I knew—and that was the reason why I intro- 
duced one feature of it—the conscientious objection 
of a great many men to the Government moa 
slaves. Witha view of obviating that objection, 
have proposed, as may rightfully be done, that the 
forfeiture shall notinure to the United States Gov- 
ernment, but to every person injured bythe re- 
bellion in his person or property. I propose that 
where any man falls in battle or dies from disease 
in this war, he shall be held to have received 
damage from the confederates to the amount of 
$5,000, and his personal representatives may sue 
for or assign the claim. It is a very smal! esti- 
mate to say that when this deplorable war is con- 
cluded, when blood ceases to flow, and the dove 
of peace is again in our land, at least fifty thou- 
sand stalwart men of the free States will have per- 
ished. My bill would provide $250,000,000 for 
the class of men who shall have thus died in the 
service. I then provide that every man who shall 
be disabled in the war to any extent, shall havea 
claim upon this forfeited property of the confed- 
erates to the amount of his actual damage, to be 
ascertained byajury. There will beat least fifty 
thousand more that will be disabled to a greater 
or less degree. Their damages would amount, 
upon an average, say to $1,000. That would be 
$50,000,000 of additional claims that the true and 
patriotic men of the free States would have on the 
property of the rebels, the very men who brought 
this war on the country, and who had been the 
cause of the infliction of death and disability upon 
them. 

I propose, furthermore, thatevery man whose 
debts or property have been seized, confiscated, 
forfeited, or appropriated by the rebel govern- 
ment, or any persons under its authority, shall be 
remunerated fully. These debts due to the North 
are estimated to amount to $200,000,000. The 
claims of northern men that are intended to be 
provided for by this bill will amount at the close 
of the war to not less than $600,000,000. Sup- 
pose the property of the rebels should be confis- 
cated to the United States, and sold as indemnity 
of the United States for its expenses. Their lands 
without their slaves would be of but little value. 
The great amount of their wealth consists of their 
slaves. These slaves amount to a little over three 
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and a half millions, and before these troubles | 
would have brought $2,100,000,000. That’ sum 
would be sufficient to indemnify the United States 
for probably all the expenses of the war. I care 
not, and my people care not, whether you put the | 
forfeiture in the one form or in the other. With 
all the faults of my frank and gallant and err- 
ing State, a mercenary and a mean disposition is 
not to be charged against her. All that I desired 
in making this change was to avoid, if I could, 
the extreme objection that men had that the Uni- 
ted States Government should be concerned di- | 
rectly or indirectly in the sale of slaves. I think 
I have achieved that by directing the forfeiture, 
not to the Government, but to the men injured by 
the war. Property is often forfeited by laws of 
Congress to injured men—— 

Mr. HOWARD. I would inquire of my hon- 
orable friend from Kentucky what benefit would 
that sort of indemnity be to the representatives 
of persons residing in the free States who have 
fallen or been damaged in this war? How could | 
they possess and enjoy a negro slave in a free 
State? 





Mr. DAVIS. If my honorable friend will per- 
mit me to explain, my bill provides for that. It 
provides that there shall bea lien in favor of every 
man injured in this war in the way I have ex- | 
plained upon all the rebel property of any kind; 
and all that the representatives of a northern man 
who has fallen in battle would have to do, would 
be either to assign his claim—for the bill author- 
izes the assignment of the claim—or to send and 
have a suit instituted as under a common mort- 
gage, proceeding in rem, and to have so much of | 
the property thus confiscated, of ahy description 
whatever, sold as would satisfy the claim of the 
individual. If confiscation can be executed in 
any form, this is the form in which it can be exe- 
cuted, amd in which it is practicable. Whenever 
you give a man a private right and the means of 
asserting that private right, he is going to do it if 
the claim is of any consideration. 

I do not care about this matter of forfeiture 
particularily. I want the rebel leaders punjshed. 
Those that are impenitent and incorrigible, and 
continue to be so, | want punished. They cannot | 
live in the same country with Union men. They 
must come back and submit to the laws and live 
as quiet citizens, or they must perish upon the gal- 
lows or go into exile. If you want to proselyte 
them and bring them back to the Government and | 
induce them to drop their secession and disunion 
principles, in my opinion the way to do that most 
effectually is to offer them, on the one side, where | 
they are notvery guilty, immunity, peace, and pro- | 
tection, and on the other, the gallows or exile and | 
the forfeiture of their whole estate. My State 
wants such a law as that. The Union people of 
my State want it, I am ready here to vote for it; | 
but not to free their slaves, not to free any slaves, | 
because Congress has no power todothat. Iam 
for Congress passing—and I would be quite as 
severe and as unrelenting in my feelings and con- 
duct as most men—any law of punishment, of for- 
feiture of life or property, to fall upon the guilty, 
the egregiously guilty, and to spare the ignorant 
and deluded, and to offer them the hope of immu- | 
nity and pardon. But, sir, 1 would want such a 
law as that passed with a condition. I would not 
want unconditional immunity offered to any man 
who had left his State to join the rebellion. Ido 
not care what his degree of guiltiness was, I would 
want him pardoned only on the express condition 
that he should give up his treason, that he should 
come back, and submit himself quietly, orderly, 
as a good citizen, to the law, and whenever he 
showed a disposition to rise in rebellion against 
the law that he should still be subject to be prose- 
cuted for his original crime. We cannot have 
harmony, peace, and quiet upon any other condi- 
tions. 

Mr. President, I have now laid before the Sen- 
ate, very briefly, the main features of the measure 
[have offered. Iam only sorry it has not received 
more of the attention of members. It probably 
has received as much or more than it was entitled 





to. But, sir, | want this war to be quick and pow- 
erful. Our armies are composed of the best ma- 
terial that ever were put in martial array. The 
superiority of soldiership over genintiahio that 
has been shown in this war has been most strik- 
ing. The war itself would have been brought to 
a successful and triumphant close before this time, 
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if we had had adequate talent and enterprise in 

our commanders. There is no doubt about it. 
But, sir, no state of the case will ever induce 

me or the Union men of my State to go into se- 


cessia. As Hamilcar brought his infant son Han- | 


nibal to the family altar and made him swear eter- 
nal enmity to the Roman power, so I have sworn 
and will ever maintain eternal enmity to the prin- 
ciple of secession and all its adherents. I want 
my country to put them down in the battle-field; 
and I want wise, just, and effective laws passed 
by Congress to bring about that great result. I 
am or the brink of the grave. Its crumbling edge 
is ready to receive me; but I have children and 
rani. and I want my country restored 
to peace, and I want the egis of its Constitution 
and protection to be extended over my posterity 
and all my countrymen before I go hence. 

The PRESIDENT pro tempore. The question 
before the Senate is on the amendment moved by 
the Senator from Ohio to the original bill in the 
form of a substitute, on which the yeas and nays 
have been ordered. 

Mr. SHERMAN. It is not my purpose to 
protract this discussion, as the argument I think 
has been exhausted, or take up time. I wish, 


however, briefly to call the attention of Senators | 


to the difference 

Mr. SUMNER. 
me—— 

Mr. SHERMAN. [I shall not occupy much 
time. However, I will yield. 

Mr. SUMNER. I was going to suggest to the 


Senator that I should like to move an executive 
Session. 


Mr. SHERMAN. I have no objection at all. 
Mr. SUMNER. We have some important 


business in executive session. I agree with the 





If the Senator wall permit 


Senator, and also the Senator from Illinois, and | 


desire to have a vote on this question; but I am 
afraid if we continue this discussion to-day we 
cannot attend to what is now pending in executive 
session. 

Mr. SHERMAN. My impression is we shall 


find it necessary to have a long session in order 


to pass this bill, and [ would rather press it now | 
I think we have delayed 


than atany other time. 
action on it too long already. 
ably take ten minutes’ time. 

Mr. COLLAMER. I wish to say to 
men that they can get no vote to-day. 

Mr. SHERMAN. Then I will yield to my 
friend from Massachusetts. 

Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. TRUMBULL. 1 object to any other busi- 
ness until we can get some action on this bill. If 
we are to go into executive session, I shall call 
the yeasand naysuponit. The bill has been de- 
layed in this way quite too long already. I know 
the Senator from Vermont has announced that no 
vote shall be had to-night; but we have an hour 
yet, and we can vote upon some propositions to- 
night, unless Senators wish tospeak. Ifthey do, 
let them speak during the nexthour. I shall not 
consent, for one, to any postponement; and I ap- 
peal to the friends of this measure to come here and 
let us decide that this measure shall be continued 
before the Senate in some form, either to be voted 
down or adopted, or that persons who desire to 
discuss it may have an opportunity to do so. It 
has been protracted time and again by these prop- 
ositions; and I say now to my friend from Mas- 
sachusetts, who is a friend to this bill, that I con- 
sider it extremely unreasonable for him, day after 
day, to insist upon these executive sessions, Sir, 
when this bill has been made a special order, time 
and again, he has insisted upon executive ses- 
sions, day after day, and putitover. I do not 
know that we shall get a vote to-night; I hardly 
expect such a result; but I say to my friend from 
Vermont we shall never get a vote, to-night or 
any other night, unless we proceed with the con- 
sideration of the measure. 

Mr. COLLAMER. If the gentleman will in- 
dulge me one moment; when I made that remark, 
I supposed the common courtesy in this body 
would be extended to all who desired it, and I 
know of three gentlemen that wish to speak on 
this subject. That was all I meant by it. 

Mr. TRUMBULL. Does the Senator mean by 
that that he desires it now to go over? Has he 
any objection to our passing upon the amendment 
before us, or any objection to the Senator from 


I shall not prob- 


gentle- 


OBE. 





| hend not. 














pril 23, 
Stosay? | appre- 
Mr. COLLAMER. Ihave no objection to that- 
but he may not desire to speak now. ’ 

Mr. TRUMBULL. The Senator from O} ? 
did not ask a postponement. It was an inter - 
sition from another source requesting him to vn id 
the floor. The Senator from Ohio was proc: ed 
ing with his remarks. It was not at his : 
that the motion was made. 

Mr. COLLAMER. I! have no objection to his 
proceeding. Mr. President, have I the floor? 7 

The PRESIDENT pro tempore. The Senator 
from Vermont is entitled to the floor. 

Mr. COLLAMER. I move the bill which I 
presentedas asubstituteas an amendment by wa 
of substitution for the amendment of the gentle. 
man from Ohio. . 

Mr. SHERMAN. I trust my friend wil] pot 
do that. I have the floor and desire to moye an 
amendment to the original proposition of the Sen- 
ator from Illinois. The motion of the Senator 
from Vermont would cut off my amendment, As 
I have the floor, I have the right to move it, 

Mr. COLLAMER. I was just told by the 
Chair that I had the floor. 

Mr. SHERMAN. I yielded to a motion for 
an executive session. 

Mr. SUMNER. I must persevere in my mo- 


tion for an executive session. I do not want to 


Ohio concluding what he desire 


request 


| stand in the way of the Senator from Illinois, | 


am for his bill most sincerely; he knows that; but 
it seems to me, after the discussion we have list- 
ened to to-day, occupying so much time, that per- 
haps we have done our duty for the present by 
that bill, and as there is important business now 
vending in executive session on which we can act, 
| hope we shall proceed with that. 

The PRESIDENT pro tempore. The Chair 


takes occasion to state, in reference to some ques- 


| tions of order upon the various amendments pend- 
| ing and proposed to be moved to this bill in the 


form of substitutes, that the original bill now 
stands before the Senate with an amendment, in 
the form of a substitute, proposed by the Senator 
from Ohio, upon which the yeas and nays have 
been ordered. Should that amendment, in the 
form of a substitute, which strikes out the whole 
of the original bill, and inserts in form a new bill, 
be carried in the affirmative, it is closed against 
allamendments. No further amendment can be 
made unless it be mere additional and new mat- 
ter; no amendment which shall qualify or change 
the original amendment adopted by the Senate 
would be admissible. But before the question is 
taken on the substitute amendment moved by the 
Senator from Ohio, both that and the original bill 
are open to amendment by way of perfection. 
There is no limitation to the extent of one amend- 
ment to another amendment, or an amendment to 
the original bill; it may cover the whole bill, and 
so an amendment to an amendment may cover 
the whole of that amendment. In other words, 
it is competent for the Senator from Vermont to 
move an amendment in the form of a substitute 
to the amendment in the form of a substitute 
moved by the Senator from Ohio. The Chair will 
further remark in answer to the suggestion of the 
Senator from Ohio, that although the Senator from 
Vermont now moves an amendment to his amend- 
ment, after the vote shall have been taken on that 
amendment to the amendment, whether carried 
in the affirmative or negative, it will be compe- 
tent for the Senator from Ohio to move further 
amendments by way of perfection to the original 
bill. 

Mr. COLLAMER. I do not wish to embar- 
rass the gentleman from Ohio. I understand him 
to say that, independent of the substitute he has 
offered, he has an amendment to offer to perfect 
the original bill. 1 do not desire to cut him ot 
from offering that amendment, and having it 
adopted, if he pleases. I offer my substitute, and 
do not wish to withdraw it; but I take it it would 
be in order to entertain his motion to amend the 
original bill before acting on any of the substi- 
tutes. “ate 

The PRESIDENT pro tempore. It is in order 
to move an amendment to the original bill, or to 
the substitute, atany time before the vote on subd- 
stitution shall be taken; but while an amendment 
to the amendment, a substitute to the substitute 
is pending, it would not be strictly in order until 
the amendment to the amendment was voted upon. 
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That vote being taken, then it is in order to recur 


-o the original bill, by way of perfecting it. 1] 


Mr. COLLAMER. Then, in order to give the || by the laws of war, by the lawof force. We kill 


ventieman all latitude about it, I will for the pres- 
ent withdraw my substitute, that he may present | 
his amendment in due time. A pF4 
Mr. SUMNER. Now, I believe my motion | 
:s in order, and I move that the Senate proceed to | 
the consideration of executive business. That | 
} 

| 

| 


will leave this question in order at one o’clock | 
to-morrow. 


Mr. SHERMAN. I wih it distinct 
hose was simply to call the attention of Senators 
io the practical point, and let us, if possible, get 
an issue and pass some kind of a bill. I think 
it would be better for us to finish this matter so | 
faras we can now. We have had executive ses- 

sions nearly every day. I really see no occasion 


in order to obtain the sense of the Sepate. 


under- | 
stood I do not design making aspeech. My pur- | 


for one, at least none at present. Still, I will yield | 
| 
| 


Mr. TRUMBULL called for the yeas and nays, 


and they were ordered; and being taken, resulted | 
—yeas 19, nays 19; as follows: 


YEAS—Messts. Browning, Carlile, Clark, Collamer,Cow- 
an, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, Hen- 
derson, Nesmith, Powell, Rice, Saulsbury, Stark, Sumner, 
and Thomson—19. 

NAYS—Mesets. Anthony, Chandler, Grimes, Hale, How- 
ard, Howe, King, Lane of Indiana, Lane of Kansas, Me- 


Dougall, Morrill, Sherman, ‘Trumbull, Wade, Wilkinson, i| 


Willey, Wilson of Massachusetts, Wilson of Missouri, and 
Wright—19. 


So the motion was not agreed to. 


Mr.SHERMAN, Now] ask the Secretary to 
read my amendment to the original bill. 

The Secretary read it; to strike out all after the 
words ** United States,’’ in line six of the first sec- 
tion, down to and including the word * rebellion,” 
in the thirteenth line, in the following words: 


Belonging to any person or persons beyond the jurisdic- 


tion of the same, or to any person or persons in any State | 


or district within the United States, now in a state of in- 
surrection and rebellion against the authority thereof, so 
that in either case the ordinary process of law cannot be 
served upon them, who shall during the present rebellion 
be found in arms against the United States, or giving aid 
and comfort to said rebellion. 


And to insert in lieu thereof the following: 


First. Persons hereafter acting as officers of the army or 
navy of the rebels now or hereafter in arms against the 
United States. Second. Persons hereafter acting as pres- 
ident, vice president, member of congress, judge, foreign 


minister, consul, or commissioner of the so called confed- | 


erate States. Third. Persons hereafter acting as an officer, 
whether civil, military, or naval, of any State or Territory 
who by the constitution of the so-called confederate States 
is required tu take an oath to support said constitution. 
Fourth. Persons who having held an office of honor, trust, 
or profit under the United States, shall hereafter take up 
arms against the United States. Fifth. Persons who, own- 
ing property in the loyal States or Territories, or the loyal 
portions of disloyal States, shall hereafter assist or give aid 
and comfort to the present rebellion. 


The PRESIDENT pro tempore. The question 


“" on agreeing to this amendment to the original 
ill. 


Mr. SHERMAN. Mr. President, I will not 
prolong the discussion of this bill by any very ex- 
tended remarks, but will confine myself to a gen- 
eral statement of the purpose and the provisions 
of the pending amendment and substitute. The 


question of confiscation of the property of rebels | 


has been so ably discussed in both Houses that I 
could only repeat what has been said by others. 
The discussion has shown that the difficulty is as 
to the measure and extent of confiscation, rather 
than as to the right. No one disputes but that 
Congress can authorize the seizure of either the 


person or property ofa citizen except as against | 


an open enemy engaged in war. A confiscation 
bill is purely a military measure. It can only be 
justified, if itis a proper and necessary measure 
in prosecuting war. A rebellion so formidable as 
this is a civil war, and must be subdued by open 
war. Prosecutions for treason are civil remedies, 
after war is over, enforced by courts, juries, wit- 
nesses, and all the incidents of legal trial. The 
Constitution surrounds such a trial with numer- 


|| to annihilate his physical power. 





| to starve him into submission, to seize and sell or 
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But it is not acivil remedy. It is war. It is i 
war against an open foe in atms. It is to be tested 


j 


our enemies without trial; we enter upon their | 
lands; we destroy their property; we commit nu- ] 
merous acts unjustifiable except by the laws of || 
war. We punish withoutconviction. To test the 
constitutionality of this act by the safeguards pre- | 
scribed for the citizen, would be as ridiculous as to | 
invokea jury before you kill your enemy in battle. 
Seizure of the property of your enemy is justi- 
fied by the same law which authorizes you to seize 
his person or destroy his life. In either case itis 
to destroy his resistance, to weaken his strength, 
You are justi- 
fied in using very different means against him 
when he is in arms, threatening your life, your | 
Government, than you would if he was in your 
power on trial for a criminal offense. A traitor 
as a prisoner on trial for treason is in a very dif- | 
ferent condition than when arrayed in arms. In | 
the one case the Constitution prescribes the mode | 
and limit of his punishment; in the other case you | 
are authorized to reduce him by force, to kill him, 





destroy his property. 

Confiscation is not only justified by the laws 
of war, by the practice of many nations, but it is 
practiced by our enemies in the most obnoxious 
way. They seize all kinds of property of loyal 
citizens; they destroy contracts, confiscate debts. 
All the property of citizens of loyal States which 
is within a disloyal State is seized without excep- | 
tion, and that whether such citizen has aided the 
Government or not. They also seize the property 
of all citizens in disloyal States who will not com- 
mit an act of treason by aiding them. Yet they 
profess to be governed by a constitution similar 
to the Constitution of the United States, so far as 
it relates to the rights of persons and property. | 
They draw the distinction between the laws of | 
war and the laws of peace. 

Sir, it is folly to conduct a war against open ene- 
mies and yet furnish them the means to carry on | 
war against us. They have seized all the prop- 
erty of loyal citizens within their reach, and yet | 
we protect property of leading rebels. Housesare | 
now rented in thiscity to loyal people, and the rent | 
is transmitted to officers in the rebelarmy. We 

rotect houses and property in Alexandria be- 
lenaine to officers of the rebel State government of 
Virgint. Leading rebels own large property in 
northern States, and yet seize the property of our 
citizens. Gentlemen who sympathize with them | 
now in our midst, think it very hard that their | 
friends should be deprived of their property ‘‘ with- 
out due process of law,”’ and yet liars nota word 
to say against the seizure and confiscation of prop- | 
erty of our own peaceable and loyal citizens. 

ir, it is time there was an end of this. Weare | 
at war. We must destroy our enemies or they 
will destroy us. We must subdue their armies 
and we must confiscate their property. The only 
question with me is as to the best measure of con- 
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alike included. It may be said that the forfeiture 
will not be enforced against all these; but it may 
be. Interest, hate, might induce the forfeiture’in 
improper cases. So general and sweeping a for- 
feiture is impracticable from its very nature. The 
whole population would be subject to the penal- 
ties of the law. Ever, ifnot enforced against them, 
they would notbe likely to purchase property under 
a law which would pabade their own. Ina quasi 








| criminal statute, it is not well to denounce penal- 


ties impossible to execute. So sweeping a con- 
fiscation will defeat itself. It cannot be and will 
not be enforced, however theoretically deserved 
by all described in it. 

If too much is attempted in the way of confisca- 
tion, nothing will be accomplished. If nothing is 
confiscated, you array against you all who wish 
in the civil war merely to preserve their property 
and to remain quiet. Thisis always a large class 
in every community. If rebellion will secure 
their property from rebels and net endanger it to 
the Government, they are rebels. Those whose 
position or character have secured them offices 
among the rebels can only be conquered by force. 
Is it not, therefore, possible to frame a bill which 
will punish the prominent actors in the rebellion, 
proclaim amnesty to the great mass of the citizens 
in the seceding States, and separate them from 
theirleaders? This,in my judgment, can be done 
by confining confiscation to classes of persons. 
The amendment | propose embraces five classes 
of persons, namely: 

1. Persons hereafter acting as officers of the 
army or navy of the rebels now or hereafter in 
arms against the United States. 

2. Persons hereafter acting as president, vice 
president, member of congress, minister, commis- 


| sioner, consul, or judge of the so-called confed- 


erate States. 

3. Governors of States, members of State con- 
ventions and legislatures, and judges of courts of 
States now in rebellion, who shall hereafter take 
an oath to support the constitution of said con- 
federate States, or having taken such oath, shall 
hereafter act as such. 

4. Persons who, having held an office of honor, 
trust, or profit in the United States, shall hereafter 
be found in arms against the United States. 

5. Persons who, owning property in the loyal 
States, shall hereafter assist or give aid and com- 
| fort to such rebellion. 

But, sir, there are other features in this bill that 
I do not like, and therefore, not with a view of 
being the author of a confiscation bill, but rather 
adopting the opinions of many Senators who have 
spoken on the subject, | have framed several pro- 
visions, and have ingrafted them in a bill in the 
nature of a substitute. I wish to call the attention 
of Senators briefly to the different clauses of that 
substitute. The first section authorizes the Pres- 
ident in suppressing the present insurrection, 
wherever practicable, to seize the property, real 
and personal, of the classes of persons named in 
the amendment that has been read at the Secre- 





fiscation. That some one should be enacted, and 
that speedily, is not only my conviction of duty, 


tary’s desk. It declares that all sales or transfers 
of this property hereafter shall be utterly void, 


\| but it will be demanded by those who will have to || and that it shall be a sufficient bar to any suit 








ous safeguards. It must be by due process of law; | 
it must be in a State or district previously ascer- || ‘This will extend to almost every able-bodied man, 


tained by law; it must be by a jury; it must be 
upon indictment found by a grand jury; the wit- 
nesses must be examined in open court; and the 
Enon cannotextend toa forfeiture of estate 
eyond the life of the accused. It is, therefore, 
manifest that if confiscation is a civil remedy, 
every measure proposed is unconstitutional. 


bear the burdens of this war. Now, it is the in- | 
terest of every citizen in a seceding State to be a 
rebel. Ifa patriot, his property is destroyed. If 
a rebel, his property is protected alike by friend | 
and foe. Now, the burdens of the war will fall, | 
by heavy taxation, upon loyal citizens, but rebels | 
are beyond our reach. How long can we conduct 
sucha war? Sir, we have been moderate to excess. 
War is a horrible remedy, but when we are com- 


brought by such person to recover the possession 
of such property to prove that he is one of the 
persons described in the section. This has not 
the harsh features of the first section of the bill 
reported by the Judiciary Committee. It simply 
authorizes the President, and requires him, when 
practicable, to seize the property of certain per- 
sons and hold it in his possession for subsequent 
judicial prozeedings. It does not prescribe the 





pelled to resort to it, we should make our enemies 
feel its severity as well as ourselves. 
W hat, then, is the best measure of confiscation? 


The bill reported from the Judiciary Committee || 


by the Senator from Illinois [Mr. Trumsu.z] pro- 
vides that all property of whatever kind of any 
person within the seceded States ‘* who shall dur- 
ing the present rebellion be found in arms against 
the United States, or giving aid and comfort to 
said rebellion,’ shall be forfeited and confiscated. 


and to many of the women of the southern States. 
The words ‘giving aid and comfort”’ have re- 


mode and manner in which it shall be done, but 
we know it will be done by the military arm of 
the Government in suppressing the rebellion. 
There is no doubt of the power to do all thatis 
authorized to be done by the first section. The 
power to seize the property of an enemy is as plain 
and palpable as the power to take his life. You 
can seize the property of a public enemy without 
oing through the ordinary process of law. The 
Beenitucion declares that a man shall not be de- 
prived of his life, liberty, or property without due 
rocess of law; and yet without due process of 
aw you arm a regiment to kill him. You may, in 


ceived a judicial construction, and have a very || the same way, in pursuing war, seize upon his 


extended meaning; all who contribute in money, 
means, voice, arms, will be included. The will- 
ing and the unwilling, leaders and followers, 
knaves and dupes, cowards and desperadoes are 


|| property. The seizure of the property is just as 
| ant an act of war as the taking of life, and is 
| justified by the same constitutional power. I be- 
live even my friend from Kentucky (Mr. Davts] 
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has not questioned this. I have not heard it ques- 
tioned by any gentleman, except perhaps by the | 
Semmtor from Pennsylvania, [Mr. Cowan,] andl 
believe he does not question the power of the 
Government in prosecuting a war, either a foreign 
or a civil war, to seize the property of an enemy | 
in arms against the Government. It is true he | 





says it cannot be sold so as to deprive the heirs 
of the title; but he does not deny the right and 
the duty of the executive authority to seize the 
property of the rebel and hold it for a certain time 


Mr. COWAN. If the Senator will allow mel 
will state that my view has been that this power | 
is with the President, and not with Congress. 

Mr. SHERMAN. I[did notdesire to enter into 
this argument; but | may as well answer that | 
point. . It was made with great strength by the | 
Senator from Ilinois, [Mr. Browninc]—indeed 


power of seizure and confiscation can already be | 
exercised by the President. I cannot agree with 
the Senator in regard to the power of the Presi- | 
dent. 
\o raise armies, to equip navies, to make rules and 
regulations governing war, and the President has 
no power except simply, as Commander-in-Chief 
of the Army and Navy, to execute those laws. 
‘The doctrines asserted by the Senator from Lli- 
nois would make the President of the United States 
worse than a dictator, | wasalmost startled when 
| heard him declare that the President, under the 
imple clause making him Commander-in-Chiet 
of the Army, could do all these things without au- 
thority of law. The President can conduct this | 
war only in the manner and in the mode we may | 
prescribe by law. Therefore it is that Congress | 
ought to regulate the mode in which the President 
may seize this property, in which the President 
ay arm, equip, clothe, pay, organize, regulate, 
ind control your Army. He can only do it in 
pursuance of law. That is enough in reply to the 
observation made by the Senator from Pennsyl- 
Vala, 

The second section of the substitute provides 
that, in a district where the laws are in force, 
where courts are in operation, the President shall 
not use the military power to effect a seizure of 
property, but he shall avail himself of the use of 
ihe courts, so as to give the person whose prop- 
erty he seizes an opportunity to contest the right- 
fulness of the seizure. That isclearly right. For | 

| 





instanee, in the State of Pennsylvania, it is said 
ihat Mr. Mason, a rebel, owns property. In the 
seizing of that property the President, by the 
second section of this substitute, would be com- 
pelled to apply to the courts of the United States 
in the State of Pennsylvania. Wherever the Pres- 
ident can appeal to the courts or the laws instead | 
of to military power, it is but right that he should 
do it; and never exercise any military power or 
arbitrary authority unless there are no courts | 
within the jurisdiction through which he may | 
enforce the remedy. My remark in regard to this 
may be made in regard to other matters, I have | 
always been sensitive of the personal rights and | 
ma of the citizen. I think the President | 
has no power to seize either person or property | 
in any place where the laws are enforced, and 
where he may appeal to the civil tribunals. I 
expressed that opinion six months ago, and I be- 
lieve it now, 

The third section provides that in States or dis- 
tricts where the courts are not in force, where the 
ordinary process cannot be had, the President 
may seize the property by military power, and 
hold that property. If itis of a perishable nature, 
it authorizes Ln to sell it; if itis not of « perish- 
able nature, it authorizes him to hold it by mili- 
tary power until in due time the courts may be 
installed in the exercise of their just authority 
within the district or State; then the proceedings 
shall be had through the courts; and that the only 
question to be left to the courts in this proceeding 


and for certain purposes. | 


| 

| 
it was the chief burden of his speech—that the ] 

} 


It is the duty of Congress to declare war, | 





by the local laws of the southern States, as when 
it seizes a slave that slave becomes free by the 
general law, therefore the section provides that in 
the case of slaves being confiscated under the act 
they shall become free. I see no reason why we 
should extend the provisions of a confiscation law 
as to slaves further than we do as to ordinary 
property. When we draw a distinction between 
the property in the service or labor of a slave and 
other property, except simply the fact that we 
cannot sella slave, but that his seizure makes him 
free; when, in other words, we make the slaves 
of rebels free, while we do not seize the other 
property of the same rebels, it shows that we are 
pursuing the right of confiscation rather against 
slavery than against the rebels. We apply a dif- 
ferent rule to persons whose property is forfeited 
when we deal with slaves from that which we 
apply when we deal with property. I do not 
think that is just. 

Besides, sir, I believe that this section will em- 
brace the slaves of all the rebels now in arms 
againstthe Government. There is no slaveholder 
in the ranksof the rebel army. They are all offi- 
cers. It is a part of the nature of the institution 
that the owner of a slave becomes elevated in so- 
cial and political status above his neighbors; and I 
venture the assertion, and I have do doubt it will 
be sustained by my friend from Kentucky, that 
wherever a slaveholder is in the rebel army he is 
there as an officer and not asa soldier. The first 


| section of my bill, therefore, willembrace all slave- 


holders who are now in arms against the Govern- 
ment, and I see no reason for extending it beyond 
that. If any private person is in the army of the 
southern confedaracy, who is not an officer, and 
is the owner of a slave, he will not be embraced 
by the terms of the substitute, but he will be by 


| the terms of the bill of the Senator from Lilinois. 


The fifth section provides that the several dis- 
trict courts of the United States shall not only 


| have jurisdiction of all cases arising under the act, 
| but shall have power to make such rules and reg- 


| 
| 








shall be whether the person alleged to be the owner 
of the confiscated property is one of the persons 
named in the first section of the act.. 

The fourth section applies the same rule of con- 
fiscation to the service of persons held as slaves 
as to property held as such under the local law. 
The slaves of the persons described in the first 
section are confiscated; but, asa matter of course, 
as this Government cannot buy or sell slaves, as 
it cannot dispose of slaves in the mode prescribed 





| ulations as we may authorize them to make under 
the Constitution of the United States to carry it 


into effect. I am perfectly willing, in order to 
avoid a constitutional argument, to invest these 
courts with the power of giving a jury trial, so as 
to enable any person who denies that he is one of 


those named in the first section, to have that ques- 


| tion tried by a jury. I see no objection-to that, 


although I believe it is not required by the Con- 
stitution. This being a miliary remedy, not an 
ordinary civil process, being a military seizure of 
the property of an enemy, I think the proceedings 
may be in rem, disposing of the property and not 


| affecting the person, so that in my view there is 
| no constitutional difficult 


in the way. 

The sixth section provides that ** the President 
is hereby authorized by a proclamation of am- 
nesty, to release either of the five classes of per- 
sons described in the first section of this act, re- 
siding in any particular State or district, from the 
operations of this act.’’ I think that the President 
has this power already. The President may par- 
don an offense, even the crime of treason, and he 
may extend that pardon to a whole class or com- 
munity of individuals; but as there may be doubt 
about it, and as it is the exercise of an important 

ower, | am willing to confer it on him expressly. 
pas such confidence in the President that I 
have no doubt he would exercise the power cure- 
fully and prudently. If any one of the secedin 
States, the State of Tennessee for instance, shoul 
promptly return to her allegiance to this Govern- 


ment, | should be perfectly willing to allow the | 
President to proclaim that this class, or that class, | 


or the other class of the persons embraced by this 
act within that State, shall be relieved from the 
operations of the penalties of the act. 

The seventh section I regard as very important 
and indeed as worth about as much as ll the other 
propositions of confiscation, and it provides that 
‘‘every person who after sixty days from the 
passage of this act shall continue in rebellion 
against the United States or adhere to their ene- 
mies, giving them aid and comfort, shall be deemed 
infameusand shall hold no office of honor, trust, 
or profit, within the United States.’’ 

he return of men who have been guilty of 
open treason by a local constituency who have 
participated in that treason is an offense that 
should not be permitted if we have the power to 
prevent it. In regard to Congress, there is little 
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doubt but that we can provide by law thata 

a : lat @ per. 
son guilty of crime cannot hold a seat in eithe 
House. Either House has the power of ex ul. 
sion, and by established parliamentary law so 
practice may and ought to expel from the bod 
oe one who, by the commission of the highest 
olitical crime, would, if retained, disgrace the 
ody. Inthe appointment of executive officers 
the discretion of the President may, and no doubt 
would be, controlled by the exclusion from office 
of persons who had already dishonored high office 
by perjury and treason. It has been held in the 
State of dew York that the Legislature may con. 
stitutionally affix, as opreesnenen fora crime, the. 
disqualification to hold an office of honor, trust 
or profit, although it added to the qualification 
required by the State constitution. It was clear! 
proved by the Senator from Illinois, in the able 
argument he made some time ago, that Congresg 
may by law punish a particular offense, and as q 
part of that punishment may declare that the per. 
son guilty of the offense shall be incapable of 
holding an office of honor, trust, or profit. The 
case decided in the State of NeW York, I think 
was full to that effect, and it was conclusive in its 
reasoning. 

The eighth section simply reserves the right to 
try persons guilty under the first sectign of the bill, 
for the crime of treason. I do not think it is neces. 
sary; but still I inserted it rather at the suggestion 
of the Senator from New York, [Mr. Harris,) 
who believed it was necessary. 

The ninth section, | have no doubt many Sen- 
ators will think very harsh, but I believe it is im- 
portant. It provides: 

That the President is hereby authorized by proclamation 
to call upon all inhabitants within any State whose officers 
and State organization shall still be in rebellion against the 
United States after sixty days from the passafe of this act 
to aid and assist in suppressing such rebellion ; and all per- 
sons so aiding or assisting the United States, who, under the 
laws of such State, owe service or labor, or money or prop- 
erty, to any person levying war against the United States, 
or aiding or assisting their enemies, giving them aid and 
comfort, shall be forever discharged from such obligation, 
any law or custom in such State to the contrary notwith- 
standing; and the President is authorized to employ, arm, 


and equip all such loyal inhabitants as he may deem adyan- 
tageous to the public service. 


The proposition is simply that if, after sixty 
days, this rebellion is not subdued, or it shall de- 
generate into a guerrilla warfare, and our loyal 
armies shall be ive from that country by the 
climate, rather than allow this rebellion to suc- 
ceed, | would arm the slaves of the rebels with- 
out hesitation. I would use all the loyal inhabit- 
ants of that region to put down the iden: but 
I would not do it exceptas a dernier, a last resort. 
I believe the white men of this country are able 
to subdue it; but I would arm the President with 
the power, in any given district, county, State, 
or place where he thought the interests of the ser- 
vice required it, to employ as laborers, and to arm 
and equip any loyal inhabitants who would aid in 
putting down the rebellion. It may seem harsh; 
but, sir, we send our brothers, we send our friends, 
we send our dearest relations, we send all those 
who are bound to us by the most endearing ties, 
there to risk their lives to subdue this rebellion. 
When there is already in that region of country 
a class of inhabitants who are loyal by necessity, 
who have proven themselves loyal in every case, 
I see no reason why, if this rebellion is to be pros- 
ecuted to its bitter end, they may not properly 
be armed in order to subdue it. When we are 
all-risking so much, I do not see why we should 
not avail ourselves of every means which the po- 
sition of the enemy, which their weakness affords, 
in order to subdue the rebellion. 

These, Mr, President, are the provisions of the 
bill I_have submitted as a substitute, and I have 
already amplified upon them more than I in- 
tended. I do not intend to discuss the objections 


to the bill reported by the Judiciary Committee, 


because they have been already amply discussed. 
I shall confine my efforts to seeking to perfect the 


original bill by the amendment I have offered. If 


I shall succeed in that; if that amendment shall be 
adopted, together with one or two other provis- 
ions contained in my substitute, as amendments 
to the bill, I shall withdraw the substitute. If the 
amendments are not adopted, I shall then move 
my substitute in lieu of the whole bill. If that 
fails, 1 shall then vote for any confiscation bill 
that is likely to pass. If we adjourn without 
placing it in the power of the President to seize 
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sroperty of rebels, so as to compel them to || ment of treason; but no attainder of treason shall work 
ned . i pe the pains and penalties, the task | Sa eae afhoccontge forfeiture, except during the life of 
and labor of this war,and throw upon our own || ; ' 
people a burden of taxation that is unparalleled, {| The general construction which has been given 
we shall not be justified by them. I wish a mod- || to this clause of the Constitution—and I admit 
erate confiscation bill, aimed only at the leaders; || that it has high authority in the commentators 
one that can be used simply as a military arm, as that have written upon the Constitution—is, that 
a military power; not for the purpose of persecu- || it absolutely prohibits Congress from confiscating 
tion, not for the purpose of revenge, not for the || the real estate of traitors. [ do not so understand 
urpose of abolition, not for any purpose but to || it; and I want to throw out my ideas in regard to 
put down this rebellion; a simple, moderate, con- || it for the consideration of some of the learned law- 
stitational confiscation, that will enable the Pres- || yers of the Senate, by whom I am surrounded, so 
ident to use all the property of the South, if neces- || that they may give their attention to it, and favor 
sary, and all the property of the North, all the || the Senate with their views, if they think proper. 


yersons in the South that he can avail himself of, My own Opinion is that that is not the mean- 
ing of the clause of the Constitution; but it relates 


and all the loyal people of the North; that will 
enable him to use all the ph yaa! power of this || to the peculiar state of title which existed in Great 
Government, North and South, to put down the || Britain antecedent to the settlement of this coun- 
rebellion. I do not hesitate so much in seizing || try, and, indeed, continues to the present time, 
the property of rebels as I do in taking the prop- || where estates are holden by tenures, a great many 
erty of our own loyal citizens, as we shall have to || of them not fee simple. Under the English prac- 
do in the prosecution of the war. tice in convictions of treason, where the tenant 

Mr. WILSON, of Massachusetts. I like the || or the person in possession of an estate, with an 
amendment proposed by the Senator from Ohio; || estate-tail to his heirs after his decease, was con- 
it is in accordance with the views I have enter- || victed of treason, the Government stepped in and 
tained in regard to this subject; but I want to ask || took the whole estate, corrupted his blood, and 
him why he does not include in his second branch || shut out the heirs. The intention of the framers 
some other classes. He now provides for confis- || of the Constitution, in my humble judgment, was 
cating the property of ‘* persons hereafter acting || to prevent that. They intended, where an estate 
as president, vice president, members of congress, || was holden, and the individual held not an abso- || 
judges,’ &c. He does not include heads of de- || lute fee simple, but an estate with an estate over 
partments, the cabinet officers of Davis. || to his heirs or somebody else, that convicting him 

Mr. SHERMAN. I have already included || of treason should not so work corruption of blood 
quite a number in the améndment that were not || that the person entitled to the estate consequent 
in my original proposition. upon the determination of the convicted person’s || 

Mr. WILSON, of Massachusetts. I know it; || estate should be ousted. They intended that his 
but these are not in. I think the heads of depart- || heirs should not be prevented from inheriting on 
mentscertainly ought to be included; and my own || account of his conviction; that there should not 
judgment would be that we should include all who || be that corruption of blood; but it was not in- 
hold civil offices there. tended, and that clause does not mean, that where 

Mr. SHERMAN. I would not extend it so || the traitor had an absolute fee simple estate in the 
far as the small post offices and the like. If there || land he was possessed of at the time of his con- 
are any other officers there whom the Senate de- || viction, the icemsnemas might not confiscate the 
sire to embrace of high character and rank, I am || whole of that. If this be the true meaning of the 
willing to insert them; but [ would notextend the || Constitution—and it strikes me to be the common 
confiscation to postmasters and constables and || sense of the Constitution—it ought to remove, I 
small officers of that kind. think, scruples of this sort. I know as well as 

Mr. WILSON, of Massachusetts. I move to || the Senator from Vermont, who expresses what 




















amend the amendment by inserting, after ‘‘ mem- he thinks in his countenance very intelligibly, that 
bers of Congress,”’ the words ‘* heads of depart- || a man who takes such a position as this in con- 
ments,” tradiction to what has been the common teaching 

Mr. SUMNER. I understand that the amend- || of the commentators upon the Constitution, may 
ment just offered by the Senator from Ohio has || subject himself to the change of temerity and 
not been printed. rashness. 

Mr. SHERMAN. It has been printed sub- || Mr. COLLAMER. Will the gentleman per- 
stantially. The only modification of the amend- || mit me to ask him asingle question? 
ment as printed, is to insert some other officers. Mr. HALE. Yes, sir. 

This amendment, which I now offer to the bill of || Mr. COLLAMER. | ask him if a conviction 
the Senator from Illinois, was offered after con- || of treason in England did not work the same for- 
sultation with him and various other gentlemen || feiture of a fee simple as it did of a fee tail? 

who have interested themselves in the subject. Mr. HALE. Certainly it did. 

Mr. SUMNER. I knew that the main propo- Mr. COLLAMER, Now, would it not be 
sition of the Senator from Ohio was printed, but || strange if, in framing the Constitution, those who 
I understood him to make a second proposition in || made it should have taken such pains to take care 
the nature of an amendment to the original bill. of fee tail estates, of which there were very few 

Mr.SHERMAN. Yes, sir. here, and let the great body of estates in fee 

Mr. SUMNER. And that has not been printed. || simple be forfeited ? 

I should like to see that in print before voting on it, a. HALE. I might respond to that by ask- 

The PRESIDENT pro tempore. The Senator || ing another question. We never had corruption 
from Massachusetts [Mr. Witson] moves to || of blood in thiscountry; and I mightask the Sen- 
amend the amendment in the second clause by in- || ator why they should take so great care to putin 
serting after the words ‘‘ members of Congress’’ || a provision against what never existed here? 
the words ‘** heads of departments.”’ Mr. COLLAMER. As colonies, we had it 

Theamendmenttotheamendment wasagreed to. || here just as they had it in England. It was not 

The PRESIDENT pro tempore. The question || forbidden. 
now recurs on agreeing to the amendment of the Mr. HALE. I look, Mr. President, to the 
Senator from Ohio, asamended, to the original bill. || meaning of this clause as it is written. [| know 

Mr. HALE. I have not read the amendment || very well, as the Senator says, that when the trai- 
of the Senator from Ohio, but I should like to ask || tor was convicted the judgment took his estate in 
him whether he intends absolutely under the sec- || fee simple. I believe that the intention of the 
ond section to confiscate the real estate of reels. || framers of the Constitution was to leave thatas at 

Mr.SHERMAN, That question is not in- || the common law, and to provide only that it 
volved in the amendment I offer. That is aques- || should not work corruption of blood, so that the 
tion to be determined by the courts as a matter of || heirs could inherit through him where there was 
course, an estate that would descend to the heirs upen the 

Mr. HALE. On that subject I want to say a || determination of his estate. That I believe to 
word or two. I may subject myself to the charge || be the common-sense view of the Constitution. 
of temerity in the suggestion which | am going I know, Mr. President, you know, every man 
to make; but I can stand that. 1 have been sub- || knows, how very easy it is and how very readil 
jected to much worse charges than that heretofore. || societies and nations and mankind generally will 
A good many people are very tender-footed on || start off into a certain channel and adopt certain 
this subject of confiscating the peegectess rebels, || opinions without examination, and take them up 
and they quote this clause of the Constitution: as admitted law and gospel, and live according to 

“The Congress shall have power to deciare the punish- || them for centuries. That is the theory of the 

























gross errors of the Church and the theologians of 
| the world. They have had some John Calvin or 
| some other great saint in the Church who has 
| Biven an exposition of his own of some of the doc- 
| trines of the Christian religion, and without ex- 


amination his sect have taken it up and followed 
it, and it has gone down generation after genera- 
tion without any examination as to the real basis 
upon which it rested. Such, | apprehend, has 
been the construction of this clause of the Con- 
stitution. It has been adopted in that way. 

Mr. COLLAMER. I will put another ques- 
tien to the gentleman in all seriousness. Accord- 
ing to his view of the Constitution, it allows in 
the case of estates in fee tail the confiscation of 
the property, by act of Congress defining the pun- 
ishment of treason, so far as the life estate is con- 
cerned and not the entailment. 

Mr. HALE. Yes. 

Mr. COLLAMER. Now, suppose a man is 
executed, how much is the life estate, which he 
admits aay be confiscated, worth at the length of 
the halter? It would be a strange thing if they 
had made all that provision for taking a man’s 
life estate when they were going to take the life 
itself, 

Mr. HALE. It does not follow here, and it 
did not always follow in England, that whenever 
a man was convicted and sentence was pronounced 
the whole of it was executed. The man’s life 


| might be remitted and the forfeiture might be en- 


forced. 

Mr. DAVIS. Will the Senator allow me to 
interrupt him a moment? 

Mr. HALE. Yes. 

Mr. DAVIS. Was there any forfeiture until 
execution? 

Mr. HALE. Yes, a great many. But, sir, I 
see that I have answered the purpose I had in 
view. I have set some of the learned lawyers 
thinking, as is indicated by their questioning me, 
and I hope they will think more upon it. In an- 
swer to the last question suggested by the Senator 
from Vermont, I will say that in comparativel 
very few of these cases of conviction where death 
was part of the sentence with forfeiture of estate, 
did the parties actually suffer death. The penalty 
was frequently remitted, and it was sometimes 
commuted to banishment. It may be commuted 
in this country to imprisonment. I do not think, 
therefore, that the argument growing out of that \ 
question has any force inanswer to the view which 
I have taken of this clause of the Constitution. 

Mr. DOOLITTLE. I desire to saya very few 
words in relation to the clause of the Constitution 
on which the Senator from New Hamspshire has 
commented, so far as it affects the power to con- 
fiscate real estate. That clause of our Constitu- 
tion is undoubtedly borrowed from the statute of 
Anne, which was passed to take effect after the 
death of the Pretender, and was again renewed 
and intended to take effect after the death of the 
Pretender’s son; and the language of the statute 
I have before me: 

‘* No attainder for treason shall extend to the disinherit- 
ing of any heir, nor to the prejudice of the right or title of 
= person or persons. other than the right or title of the 
offender or offenders, during his, her, or their natural lives 
only; and that it shall and may be lawful for every person 
or persons, to whom the right or interest of any lands, ten- 
einents, hereditaments, after the death of any such offender 


or offenders, should or might have appertained, if no such 
attainder had been, to enter into the same.”? 


Mr. HALE. Exactly; that confirms my idea. 

Mr. DOOLITTLE. The common law so far 
from confirming the idea of the Senator from New 
Hampshire is directly the contrary. At the com- 
mon law there could be no confiscation of any real 
estate unless it was in the possession of a person 
with the power to dispose of it. The estate of 
the issue in tail could not be forfeited at the com- 
mon law. A learned writer upon that subject 
says: 

“There remains a material difference to be noted be- 
tween the case of a fee tail and a fee simple ; which is that, 
notwithstanding the forfeiture of lands entailed by an at- 
tainder, yet the blood of the attainted person is not > 
ed, so as, by any consequential disability, to affect the issue 
in tail. Therefore, if the son of the donee in tail be attainted 
of treason during the life of the father, and die, having issue, 
and then the father dies, the estate shall descend tw the 
grandchild, notwithstanding the attainder. But it is other- 
wise in the ease of a fee simple, as has been shown in speak- 
ing of the feudal law. The reason is obvious, because the 

| issue in tail claims per formam doni ; that is, he is as much 
| within the view and intention of the gift or settlement, and 
as personally and precisely described in it as his ancestor. 
But this is not all.””— Yorke on Forfeitures, p. 81. 
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To this section of the Constitution I confess 
that [ have given some pains to understand it 
Mr. HOWE. 
proceed a little further and inform us how the 
grantee in fee simple stands otherwise, according 





1 want to ask my colleague to | 


to the text book he has in his hand, than a grantee | 


in fee tail. 

Mr. DOOLITTLE. The lands of a person 
holding in fee simple were absolutely forfeited by 
the attainder at common jaw, because he had the 
power of disposition in himself. All personal 
property at the common law was forfeited upon 
conviction. Some say that the conviction means 
the trial and the judgment. Nosuch thing. The 
conviction is what follows the verdict of guilty. 
On the finding of the verdict of guilty, before the 
judgment is pronounced, the goods become for- 
feited. 


the common law a forfeiture of the whole estate | 


in the personal property. If the party lives but 
two minutes after the conviction, the property 
passes from him. It is not so in reference to the 
real estate. 
the judgmentis pronounced—the judgment of out- 
lawry or the attainder of treason upon the con- 
viction, Blackstone says, (volume 4, p. 386:) 

** There is a remarkable difference or two between the 
forfeiture of lands and of goods and chattels. 1. Lands are 
forfeited upon attainder, and not before; goods and chat- 
tels are forfeited by conviction. Because, in many of the 
cases where goods are forfeited, there never is any attain- 
der, which happens only where judgment of death or out- 
lawry is given.”’ 

There is no effect upon the real estate until 
judgment is pronounced; but the forfeiture of per- 


The real estate does not pass until | 


sonal property follows instantly upon the con- | 


viction. 


Mr. HALE. Will the Senator allow me to ask 
him a poe right there? 


Mr. DOOLITTLE. Yes, sir. 
Mr. HALE. When does the conviction take || 
place? When the verdict is rendered? 


Mr. DOOLITTLE. 
dered. 

Mr. HALE. No, sir. 

Mr. DOOLITTLE. So says Mr. Justice Black- 
stone. The Senator differs from him. 

Mr. HALE. Well, 1 venture my hand that 
Justice Blackstone never said that. 


Mr. DOOLITTLE. Let us see: 


«“ There is a remarkable difference or two between the 
forfeiture of lands and of goods and chattels. 1. Lands are 


When the verdict is ren- 


forfeited upon attainder, and not before; goods and chat- | 


tels are forteited by conviction.”’ 


Mr. HALE. Conviction does not mean ver- | 


dict. 
Mr. COWAN. Yes it does; it means the ren- 
dition of the verdict. 


Mr. DOOLITTLE. 


‘*We are now to con- 


sider,’’ says Justice Blackstone—I ask the atten- | 


tion of the learned lawyers: 


‘We are now to consider the next stage of criminal 
prosecution, after trial and conviction are past, in such 
crimes and misdemeanors as are either too high or too low 
to be included within the benefit of clergy; which is that 
of judgment.” —~ 


What does Blackstone say? Let me ask my 
learned friend, is there no conviction until there 


is a judgment, when he says in so many words | 


that the next step in a criminal prosecution, after 
the trial and after the conviction, is to proceed to 
pronounce the judgment; and when the court pro- 
nounce the judgment of death upon the traitor, 
that is the attainder, and not tit then; but before 
they pronounce that judgment his goods and chat- 
tels are forfeited, and Blackstone goes on to give 
you the reason for it. 

Mr. HALE. Will the Senator allow me? 

Mr. DOOLITTLE. Certainly. 

Mr. HALE. Suppose there is an exception 
filed to the verdict, and the court set the verdict 
aside? 

Mr. DOOLITTLE. They may sect it aside. 

Mr. HALE. But what becomes of his estate 
then? You say it is forfeited the moment the 
verdict is rendered. 

Mr. DOOLITTLE. The personal property is 
forfeited. Perhaps, it would set aside the con- 
sequences, and restitution would be ordered also, 
if the conviction should be set aside. Sir, I con- 
fess to my friends that I have endeavored to study 
this question with as earnest a desire as any hu- 
man being ever had to get hold of the real estate 
of these traitors, and to hold it by a title that 
would make it fast. [ want no boy’s play about 
it. If l take hold of the estate of traitors, I want 


_—_ 





the title to it; and I state here frankly, having | powers which have been giv 


given to it all the examination of which | am ca- 
pable, that I have become satisfied that the way 
to geta title and to hold it is through the taxing 
ower of this Government, to tax it and sell it, 
pecause they do not pay their taxes upon it, and 
make your title to it in that way. Blackstone 


says: 


| must be upon conviction, or not at all; and, being neces- 


The forfeiture of personal property is at || 


_ understood the law of England, and had reference 
| to the law of England, and they knew what they 





| do all that; you may take their property so long 
| as they live, their real estate by judgment of trea- 
|| son against them, or outlawry; but one thing you 
| cannot do, take it from their wives and children 


| distinction, under our Constitution, between the 


| forfeiture of estate beyond the life of the person 


i 
| 
| 
} 
} 
i 
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| power of disposition, by the judgment of outlawry 


| sonal property of a traitor; but when it comes to 


“Lands are forfeited upon attainder, and not before ; 
goods and chattels are forfeited by conviction. Because, in 
many of the cases where goods are forfeited, there never is 
any attainder, which happens only where judgment of death 
or outlawry is given; therefore in these cases the forfeiture 


sarily upon conviction in those, it is so ordered in all other 
cases, for the law luves uniformity.”’ 


There is another great difference between for- 
feiture of lands and of personal property. The 
forfeiture of lands at the common law has relation 
back to the time when the act was committed; not 
so as to personal property. The forfeiture of per- 
sonal property is upon the conviction, and any 
act over the personal property done by the traitor 
before the moment of his conviction, is valid. It | 
is not so as to real estate. If he haseven sold his 
real estate to a bona fide purchaser, when the con- | 
viction of treason takes place, it relates back to 
the act of treason, and avoids all intervening ti- 
tles; sweeps them all by the board. There is 
another distinction between the effect of an at- 
tainder and the effect of a conviction. 

Our fathers, when they made the Constitution, 


meant by the words which they employed. They 
did not say that personal property should not be | 
confiscated upon conviction; but they have said 
that no attainder of treason, which is the sentence 
of the law pronounced upon a traitor, the judg- | 
ment of death or of outlawry, that no such judg- | 
ment pronounced upon a traitor shall either cor- 
rupt his blood so that he cannot inherit, or that 
his children may not inherit, or shall forfeit his 
estate. The forfeiture is an entirely distinct thing 
from the corruption of the blood. The forfeiture 
of estate is the consequence which follows to his 
own property, that over which he has control, 


or of death. 

Mr. President, I have not myself the slightest 
doubt that under the Constitution of the United 
States we have the power absolute over the per- 


the question of his real estate, as the Constitution 
declares what punishment we may inflict, and in 
the same sentence declares what punishment we 
shall not inflict upon the traitor, ldo not see how 
you can go beyond or around it. 

No man can be a traitor in this country without 
making war upon theGovernment. The Consti- 
tution says so in somany words. Treason con- 





| sists only in levying war against the Government, 


or in aiding or giving comfort to the enemies who 
do make warupon it. A traitor, therefore, must 
of necessity be at war with this Government, and 
your Constitution steps in and declares just what 
you may dowithhim. You may declare the pun- 
ishment of treason, but one thing you shall not do: 
by attainder of treason you shall not take away his 
estate beyond hislife. You may imprison, hang, 
draw od quarter, if you please, banish him; and 
I would banish the ringleaders, after hanging 
enough of them, to some penalcolony. You may 


after they are dead. 

Mr. HALE. Will the Senator allow me to ask 
him a question, and I ask it in good faith? I do 
not like the habit of interrupting men, but I ask 
for information—where does the Senator get the 


forfeiture of personalty and of real estate ? 

Mr. DOOLITTLE. The Constitution speaks 
of the attainder of treason, which is the judgment 
pronounced after trial and conviction of treason, 
and declares that noattainder of treason shall work 


attainted. Does not the honorable Senator from | 
New Hampshire know that the forfeiture ofa life 
estate in personal property is the forfeiture of the 
whole estate, that at the common law the sale of | 
a life estate in personal property is the sale of the | 
absolute property? It is only lately, under those | 
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) en in making disposj- 
tions of personal property by will or by settleme 
that the new doctrine has ont in that there oe 
be a life estate in personal property at all, Po. 
feiture for life is the forfeiture of the absolut . 
tate of personal property. Not so with real e 
and it is precisely on this ground that I bas 
distinction. By your attainder of treason yo 
imprison a man for life and take all his propert 
for life. 1f you take his personal property for lif. 
that takes it absolutely. You may take his req| 
estate for life; but when he is dead it goes to hiy 
heirs. 

I do not desire to take up the time of the Sen- 
ate in discussing this question at length. What 
I want is, if we undertake to take the property of 
these rebels, to take their real estate in such a 
way that we can hold it and sell it, dispose of jt 

Mr. WILSON, of Massachusetts. Allow me 
to ask the Senator what is his objection to takine 
the real estate during the life of the traitor. 

Mr. DOOLITTLE. That would be perfe 
constitutional. 

Mr. HALE. I cannot say, as the Senator from 
Wisconsin has said, which I do not doubt, that] 
have examined this subject with a good deal of 
care and given a good deal of attention to it, | 
have not; I only speak from what my impressions 
are; but I think the Senator has advanced one dis- 
tinction which he cannot maintain and which js 
not warranted by any authority and cannot be 
made to be the result of ever so much study. 

Mr. COWAN. Wij! the Senator from New 


© eg- 
State; 
€ the 
uma 


etly 


| Hampshire allow me a word? 


Mr. HALE. Yes. 

Mr. COWAN. Upona conviction for treason, 
eo instanti, the persunal goods and chattels were 
forfeited, and upon an attainder, or judgment in 
treason, the lands were forfeited. Now it might 
happen very well 

Mr. HALE. I thought the Senator wanted to 
ask me a question. 

Mr. COWAN. 
will yield. 

Mr. HALE. Oh no; go on. 

Mr. COWAN. It might happen that goods 
and chattels were forfeited, and that there was not 
anything else. The Constitution forbids a forfeit- 
ure upon attainder; but it does not forbid a forfeit- 
ure upon conviction, Therefore there might, per- 
haps, be a forfeiture of goods and chattels abso- 
lutely, and yet no forfeiture of lands, tenements, 
or hereditaments. 

Mr.HALE. The Senator from Wisconsinand 
the Senator from Pennsylvania seem to have the 
same notion. Now, I do not pretend to a great 
deal of law; I never expect to be a judge of the 
Supreme Court or of any other court; | hope there 
is no such fate in store for me; and I should be 
willing to have corruption of blood worked upon 
me so that none of my heirs ever could be. [Laugh- 
ter.] The idea that the term “ conviction’’ means 
the rendering of the verdict, is the idea which the 
Senator from Wisconsin seems to have, and so 
does the Senator from Pennsylvania; and a very 
learned friend of mine has made the same sugges- 
tion to me privately, that the rendering of the ver- 
dict is the conviction that is spoken of. I confess 
that I cannot well conceive of a more absurd prop- 
osition, because the rendering of a verdict means 
nothing; it is no judgment; itis no conviction; it 
is nothing but the finding of twelve men upon 
their oaths that a certain state of facts exists, and 
it is of no avail until the judgment of the court 
has followed upon it. An argument has been at- 
tempted to be sustained because the judge, or the 
clerk speaking for the judge, says to the criminal: 
‘* listen to the sentence of the crime whereof you 
have been convicted.’”? How convicted? By the 
rendering of the verdict? Notatall; butthe court 
have considered it, the court have determined to 
enter judgment upon it, and it is the mind of the 
court rendering this verdict efficient and giving it 
force that is the conviction. : 

Suppose a verdict is rendered and exception 18 
taken to it, where is that verdict then? Has it any 
force? The court say, ‘we will consider that;” 
the exception is noted agreeably to the rules of the 
court; the court take time; it may be a week, It 
may be a month; and finally they determine that 
the verdict was illegally rendered. According to 
the judgment of these gentlemen, that verdict, ile- 
gally rendered and contrary to law and without 
any effect, has forfeited the traitor’s estate. That 





If the gentleman is restive, | 
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Sposi- cannot be so. Again: suppose a verdict is ren- || the judgment. I desire to know if I understand || sent of the House to take up a bill which is now 
ment, dered, and the counsel for the prisoner thinks the || him correctly. It strikes me as being a very great || in the Committee of the Whole, and putit upon its 
> May yerdictis illegal, and so illegal on the face of it that || absurdity. I say it with great respect to my || passage. Itisin reference to a Danish bark which 
For. judgment may be arrested, and he makes a motion |) friend. _.  . |} was seized by our blockading squadron. At the 
ite eg. in arrest of judgment. || Mr. DOOLITTLE. I do make that distinction || request of the Secretary of State, my attention has 
State; Mr. DOOLITTLE. Will my honorable friend || between a conviction and a judgment which pro- || been called to this matter, and for diplomatic rea- 
the allow me to interrupt him? I ama very humble || duces an attainder. sons, which I do not altogether know, and which 
1may lawyer myself, and therefore I desire to stand on | Mr. HOWARD. Do [ understand him thata || [ would not state if I knew, this matter may as 
perty authority when the honorable Senator from New || conviction works a forfeiture of goods and chat- | well be disposed of now as at any time. An 
rr life, Hampshire takes a position against me, and [ beg || tels without a judgment? That is the question. || award has been made by an eminent merchant of 
8 real to read a sentence or two bearing on this point. Mr. DOOLITTLE. [ do say that it works it || New York for the damageBustained by the seizure 
to hig Mr. HALE. What is the book? before the judgment is pronounced. | of the bark. The money proposed to be appro- 
Mr. DOOLITTLE. Blackstone. Mr. HOWARD. That does not answer the priated by the bill is only $1,850. It is a Senate 
Sen- Mr. HALE. _Is it text or commentary? || question. The question is whether it works it || bill. [t passed the Senate Committee on Foreign 
W hat Mr. DOOLITTLE. I believe it is the com- || without judgment. a || Affairs, and was sent to the House. It has passed 
Tty of mentary itself. Perhaps I may be struggling as || Mr. DOOLITTLE. My friend is getting into || through our Committee on Foreign Affairs, and 
uch a the young lawyerstruggled with the justice, whose || some metaphysical questions that do not meet the || the papers show that it is a correct case in every 
of it, wrejudices were so strongly set against him that || point between me and the Senator from New || respect. I ask that the bill may be read. 
W me 1e was determined not to hear. Hanpellize. The bill, which was read, directs that there be 
aking Mr. HALE. No, I will hear. Mr. HOWARD. No. || paid, out of any money in the Treasury not other- 
Mr. DOOLITTLE. He said to the justice that, Mr. DOOLITTLE, I am not to be pushed || wise appropriated, to the order of the proper func- 
fectly as he did not desire to make a speech himself, he || from the precise point that upon conviction the | tionary of the Government of his Majesty the 
could read from authority. The justice shook his || goods and chattels are forfeited absolutely, but || King of Denmark, the sum of $1,850, as full com- 
‘from head, and said, ‘* No, sir; my mind is made up || the real estate is not affected at all until the judg- || pensation to the owners of the Danish bark Jor- 
that I against you.”” ‘* Your honor,” said he, ‘*I had || ment of death or outlawry is pronounced. I de- || gen Lorentzen, or their legal representatives, for 
sal of no hope of being able to convince you by any- || sire to read from New York arene also, if my || damages occasioned by reason of the wrongful 
It, | thing [should say myself; but I desired to read || honorable friend will allow me, while we are on || seizure and detention of the bark by the Morning 
Slons an extract or two from Blackstone, just to show || this question. I quote from Mr. Wendell’s note, Light, a vessel of the United States blockading 
e dis- you what an old fool Blackstone was.’’ [Laugh- |; (vol. 4, Blackstone’s Commentaries, p. 389,) stat- || squadron, in December last, and also as full com- 
ich is ter.] Blackstone says this, speaking of judgment || ing the law of New York: . Sere to the master, mate, and crew of the 
ot be and its consequences: ‘If a person convicted of treason abscond or conceal || bark, the sum to be distributed agreeably to the 
£ “‘ We are now to consider the next stage of criminal pros- || himself so that he cannot be apprehended, the court in || award of Messrs. Moses Taylor and H. Doliner, 
New ecution, after trial and conviction are past, in such crimes || which the conviction is held oem J oe - oe that I to whom the claim was referred. 
and misdemeanors as are eithet too high or too low to be || @Ppear at the next term to receive judgment, oT at Jucg- || Mr. WASHBURNE. Is there any report ac- 
included within the benefit of clergy, which is thatof judg- || mentot outlaw ry will be rendered againsthim. If he make | i 5 
aw "BY JM“S- || default, judgment of outlawry is entered against him, by || companying the bill? 
‘ason, ment. as wee I which he forfeits to the people of the State during his life- | Mr. COX. Yes, sir; there isa report rinted 
were After the trial and conviction are past, the next time—but no longer—every freehold estate or real property | and laid upon the tables of members. {tis Rxecu- 
as stave in criminal proceedings is what Blackstone || of which he was seized in his own right at the time of the ||” 9 
nt in die s to consider. which is the judgment. || treason committed, or at any time thereafter; atid also for- || ttve Document No, 28. . 
might ae " , Jues || feits all his goods and chattels.” || Mr. WASHBURNE. I call for the reading of 
Agnn, ce cam ’ This maintains the same distinction thatI haye || the report. 
ted to _ “When sentence of death, the most terrible and highest |) 5144 ~ || Mr. COX. It is nine pages long. Perhaps it 
judgment in the laws of England, is pronounced, the inime- j z , ; we C 
: diate, inseparable consequence, by the common law, isat- || Mr. HALE. Iwill not occupy the time of the || will be sufficient for the Clerk to read the award. 
ive, I tainder. For when it is now clear beyond all dispute that || Senate. I have heard more of estates tail and of The Clerk read the following: 
pe criminal ts co eae fit to live an bs this aon is |! black letter law this afternoon than I have before New York, March 5, 1862. 
onan ries can acer of tabiey Gite te okie = | heard since I was a student of law. But the hon- : In the ease of the Danish bark Jorgen Lorominen, seined 
ods orig protections and takes no etter care’ ge him than || orable Senator from Wisconsin says he means to || St £8 by the United Stes ship Morning Light ahd sent 
wanes barely to see him executed. He is then called attaint, at- || hold me to the point. : || Moses Taylor, appointed on the part of the United States, 
orfeit- tinue, pone ene He ae longer of “te ae | Mr. DOOLITTLE. No. I said that I was || and Horace Doliner, consul of Denmark at New York, ap- 
orfeit- is he capaite Uf pertorining tee fonecione of quoter wan 7 | not to be pushed from the point by my friend ee, ee ee ee we eae as 
I, per- for, by an anticipation of his punishment, he isalready dead || from Michigan. Sena Sonata ain re een: 
abso- in law. This is after judgment ; for there is great difference Mr. HALE. Nomatter. The Senator stated pew ene sustained by vessel and owners...... . $1,500 
nents, between a man convicted and attainted; though they are || , point that | have had no controversy with him l] For damages sustained by the crew and mate, and 
frequently, through inaccuracy, confounded together. After |) ihe eee isa 5s 3 shademad- er the: etaaten 00 thele GtetRsik+ i bad... y< 908 
| conviction only aman is liable to none of these disabilities, || about at all, not the slightest; itis a question that - y 8 
inand for there is still, in contemplation of law, a possibility of || [have no more doubt upon than I have as to my | $1,850 
ve the his innacence. - ; , owirpersonal identity—I allude to his argument | v— 
great artauie mal tence which will condor tie guilt | that certain consequences follow a conviction. (The master waives claim on his own part.) 
of the uncertain, and thereupon ‘he present conviction may be The point the Senator made at first, and which I Phe _ total amount of suey 8, and in eo ttle pi of 
there quashed ; he may obtain a pardon, or be allowed the benefit || controverted, was that the rendering of the ver- | $l oe on the part of vesse » OBES TAYLOR crew, 
ld be of clergy ; both which suppose some Jatent sparks of merit, || dict was the conviction. — H. DOLLNER, ? 
upon wane extenuation of his fault. But when judg- Mr. FESSENDEN. He sticks to that now. Constiitusloners: 
pronounced, both law and fact conspire to : ‘ . 
augh- prove him completely guilty ; and there is not the remotest Mr. HALE. Not in his last remarks. 1 do Mr.COX. The bark was seized under a misap- 
heans possibility left of anything to be said in his favor. Upon || not, however, wish to occupy the time of the || prehension that she was about running the block- 
th the judgment, therefore, of death, and not before, the attainder || Senate. Though I think this has been a more || ade, and taken into the port of New York. It 
of a criminal commences ; or upon such circumstances as . . ; ; 
nd so are equivalent to judgment of death; as judgment of out- || Profitable discussion than we generally have, Ido || was there ascertained that the seizure was through 
| very lawry on a capital crime, pronounced for absconding or flee- || not think it is very profitable at that, and I will || a mistake. The master claimed $2,600 damages. 
gges- ing from justice, which tacitly confesses the guilt. And, || not continue it. The matter was laid before the Secretary of State, 
e ver- Soarteeiate dies & canokee aden eee _ Mr. DOOLITTLE. I desire to say one word |} and the Secretary of State laid it before the Sec- 
nfess 7 i in relation to voting on this portion of the amend- || retary of the Navy. The Secretary of the Navy, 
prop- Now, bear in mind what I before read from || ment, There have been presented one or two || upon examination, found that it originated ina 
neans Blackstone: “‘ There is a remarkable difference or || yoy important substitutes for this bill: | refer es- || mistake upon the part of our officer, and the sub- 
on; it two between the forfeiture of lands and of goods pecially to the one presented by the honorable || ject was referred to Moses Taylor, of New York, 
upon and chattels. 1, Lands are forfeited upon attainder, || Senator from Vermont, (Mr. Cottamer.] For || and the Danish consul at New York, to assess the 
, and and not before. ‘ myself I do not feel prepared to vote on this ques- || damages, and the claim of $2,600 was cut down 
court The attainder follows the judgment pronounced, || tion until [ have heard the honorable Senator from || to $1,850 by the arbitrators. The report shows 
en at- which isa stage in criminal proceedings that takes || Vermont speak upon the substitute which he has || the different items of claim and the amount allowed 
or the place after the conviction: presented. I deem it very important, and I think || on each item. 
vinal: “* Goods and chattels are forfeited by conviction.” it would be preferable for us to hear what gentle- Mr. WASHBURNE. Has the bill been recom- 
f you I agree that the term conviction is very fre- || men desire to say upon these various propositions, || mended by the Secretary of the Navy or the Sec- 
y the quently applied toa man that has been tried, con- || before we vote to give our preference to any one || retary of State? 
court victed, and condemned as a guilty party; but as || of them. I will therefere renew the motion for an Mr.COX  Ithas been recommended by the 
ed to Blackstone says, it is through inaccuracy that || executive session. Secretary of the Navy, the Secretary of State, and 
f the ese two terms—conviction and judgment—are Mr. SUMNER. I hope that will be done. by the President of the United States, in a special 
ing it confounded. In all legal proceedings where a Mr. HALE. I move that the Senate adjourn. || message. 
party is convicted, on the record is the fact of the The motion was agreed to; and the Senate No objection being made, the Committee of the 
on is charge which is made against him, and also the || adjourned. Whole was discharged from the further consid- 
tany fact found against him eration of the bill; and it was brought before the 
nat; Mr. HOWARD. Will my friend from Wis- HOUSE OF REPRESENTATIVES. House for consideration. 
f the consin allow me to put a question to him on that Wepnespay, April 23, 1862. The bill was ordered to be read a third time; 
ok, it point? I understand him as asserting that in cases The H tat : | re] R k P and it was accordingly read the third time, and 
> that of prosecution for treason, there is a forfeiture of b he Chap =~ Re ia mie ® ii Sao PONS || passed. 
ng to goods and chattels upon conviction merely, and WH ay oP lof. — eranes d rey Mr. COX moved toreconsider the vote by which 
, ille- that that forfeiture takes effect in virtue of the nS COMERM OF TOREP EE, RO TeNs ADURR GROVES. || the bill was passed; and also moved to lay the 
shout conviction and irrespective of the actual attainder, DANISH BARK JORGEN LORENTZEN. motion to reconsider on the table. 
That which is the effect of the judgment, though not Mr. COX. 1! would like the unanimous con- || The latter motion was agreed to. 
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BINDING A DOCUMENT. 

Mr. COX. The House, I desire to say, ordered 
the publication of ten thousand copies of the Mex- 
ican papers. lam informed by the printer of the 
House that under the present law, when that num- 
ber of copies ave ordered, they must be bound. I | 
do not think it necessary to bind all of them, and | 
therefore | offer the following resolution: 


Resolved, That the printer of the House be directed to 
bind only two thousand copies of the Mexican papers or- 
dered by the House to be printed. 


The resolution was agreed to. 


FORTIFICATION OF THE SEA-COAST. 
Mr. BLAIR, of Missouri. I ask the unani- 
mous consent of the House to report from the | 
Committee on Military Affairs a biil in reference 
to the fortification of the sea-coast simply to have | 





it printed. 
No objection being made, 
Mr. BLAIR, of Missouri, reported a bill au- | 


thorizing the appointment of a board on fortifica- | 
fenses of the UnitedStates, and for other purposes; | 


postponed until Friday next. 

Mr. LOVEJOY. t object to the day. 

Mr. BLAIR, of Missouri. I will move that it | 
be postponed to any day the gentleman will name. | 
It is a very important matter, 
pone it until next Wednesday. | 
Mr. ELIOT. Say next Tuesday. 
Mr. BLAIR, of Missouri. Say Tuesday, then. | 
The motion to postpone until Tuesday was | 
agreed to; and the it was ordered to be printed. 


LAND GRANT TO CALIFORNIA. 


Mr. CRISFIELD. I ask the unanimous con- | 
sent of the House to report from the Committee 
on Public Lands a bill to grant to the State of Cal- | 


ifornia a tract of land knownas the Colorado des- || 


ert, for the purpose of introducing a sufficient | 
supply of fresh water upon and over the same, | 
together with a report. am instructed also by | 
the committee to ask that the bill be printed and | 
recommitted to the committee. 

No objection being made, 

Mr. CRISFIELD reported the said bill, and 
it was recommitted to the Committee on Public 
Lands, and ordered to be printed. 

| 
| 


ROBERT IRVINE, SR. 
On motion of Mr. FENTON, 


Ordered, That leave be granted to withdraw from the files | 
of the House the papers of Robert Irvine, sr., upon leaving 
a copy of the same on file. 


BOUNTY TO SOLDIERS. 


Mr. LAW, by unanimous consent, introduced 
the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Committee on Public Lands be, and | 
they are hereby, instructed to inquire into the expediency 
of giving to every soldier who has served three monihs or | 
more in the volunteer or regular Army of the United States, 


during the present war, a bounty of one hundred and sixty 
acres of land. 


CONFISCATION OF REBEL PROPERTY. 
Mr. HUTCHINS, Irise to a question of priv- 


ilege. I want to move to reconsider the vote by 
which the main question has been ordered upon 
the bill now pending, introduced by my colleague, 
[Mr. om. 

The SPEAKER. The Chair decides that such 
a motion is not in order at this time. After the 
main question has been partly executed a motion 
to reconsider is not in order, 

Mr. BINGHAM. [I call for the regular order 
of business, 

The SPEAKER. The regular order of busi- 
ness is the consideration of House bill No. 107, 
to provide for the capture and condemnation of 
enemy property, and to indemnify the United | 





States for expenses incurred in the suppression of 
rebellion, The question is upon the substitute; 
upon which the main question has been ordered, 
and the yeas and nays ordered upon its 

Mr. MALLORY. I move that there 
of the House. 

The SPEAKER, That motion is not in order | 
at this time, unless the Chair first ascertains, by 
a count, that there is no quorum present, 

Mr. MALLORY. I thought that motion was 
always in order, 

The SPEAKER. The Chair will count the 
House if it is desired. 


ssage. 
a call | 


THE CONGRESSIONAL 
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tions, to provide for the sea-coast and other de- || fiickman, Hooper, Hutchins, Julian, Francis W. Kellogg, 


. . . . | 
and moved that it be printed, and its consideration | 


I will say, post- || 





| 





Mr. MALLORY. I call fora count. 

The SPEAKER counted the House, and an- 
nounced that there were ninety-nine members 
present—a quorum. 


the table; and upon that I demand the yeas and 


| nays. 


The yeas and nays were ordered. 

The question was put; and it was decided in 
the affirmative—yenas 54, nays 49; as follows: 

YEAS—Messrs. Ailen, Ancona, Joseph Baily, Biddle, 


| Francis P. Blair, Jacob B. Blair, George H. Browne, Wil- 


liam G. Brown, Calvert, Casey, Clements, Cox, Crisfield, 


| Crittenden, Diven, Duntap, Dunn, Goodwin, Granger, Gri- | 
der, Haight, Hall, Harding, Harrison, Holman, Kerrigan, 


Law, Leary, Leliman, Mallory, Maynard, Menzies, ‘ustin 
S. Morrill, Morris, Nixon, Noble, Norton, Olin, Perry, 


| Porter, Price, James 8. Rollins, Sheffield, Shiel, Smith, 


John B. Steele, Stratton, Benjamin F. Thomas, Trimble, 


| Vatlandigham, E. P. Walton, Ward, Chilton A. White, 
| and Woodruff—54. 


NAYS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Baker, 


Beaman, Bingham, Samuel 8. Blair, Blake. Buffinton, | 


Burnham, Chamberlin, Frederick A. Conkling, Cutler, 
Davis, Duell, Edwards, Etiot, Fenton, Franchot, Hanchett. 


Lansing, Loomis, Lovejoy, MeKnight, McPherson, Patton, 
Pike, Potter, John H. Rice, Riddle, Fdward H. Rollins, Sar- 
gent, Shanks, Shellabarger, Sloan, Stevens, Trowbridge, 


| Van Vaikenburgh, Wall, Washburne, Albert 8. White, 


Wilson, and Windom—49. 
So the bill was laid on the table. 
During the call— 
Mr. HOLMAN stated that Mr. Cravens was 


absent in consequence of indisposition in his fam- 


| ily, and that if he were present he would vote in 
| the affirmative upon this motion. 


Mr. PERRY stated that Mr. Coss was paired 
off with Mr. Trimsxe; that Mr. Coss would have 
voted ay” and Mr. Trimpie “ nay.” 

Mr. FRANCHOT stated that Mr. WHEELER, 


| of New York, was absent in consequence of sick- 


ness. 

Mr. VALLANDIGHAM moved to reconsider 
the vote by which the bill was laid upon the table; 
and also moved to lay the motion to reconsider on 


|| the table. 


The latter motion was agreed to. 


At a subsequent period of the day, several gen- 
tlemen who were eeane when the vote was taken 
asked permission to record their votes. General 
permission was given to those who were absent to 
record their names; whereupon, Messrs. Dexa- 
pLAINE, May, Tuomas of Maryland, Voorueess, 
and Weruiagnt voted in the affirmative; and Messrs. 
Frank, Goocu, Hutcutins,and Van Horn voted 
in the negative. 

The SPEAKER announced the next business 
in order to be the consideration of the bill (H.R. 
No. 106) to facilitate the suppression of the rebel- 
lion, and to prevent its return. 

The bill was read in extenso. 

Mr. OLIN. Mr. Speaker, I wish to get the ear 
of the House to make one suggestion upon this 
subject. I understand now that the Committee 
on the Judiciary have been, substantially, unable 
to agree upon any Dill in reference to this subject, 
and we have had a variety of bills reported back 
to this House. Some fourteen or fifteen bills in 
number, I believe. 

Mr. THOMAS, of Massachusetts. The gen- 
tleman will permit me to correct him. The Com- 
mittee on the Judiciary have agreed unanimously 
to report all these bills to the House, with the 
recommendation that they do not pass, and the 
chairman of the committee has made that report. 

Mr. OLIN. I understand that to be substan- 
tially a disagreement upon the subject under con- 
sideration before the House. Now, I think the 
inclination of the House, and perhaps the desire 
of the country, is that some legislation should be 
had upon this subject; and I suggest now to the 
House, if the Committee of the Judiciary cannot 
agree upon some bill, that this bill and the whole 
subject in reference to the confiscation of rebel 
property be referred to a special committee to be 
appointed by the Chair, say of five in number. 

r, COLFAX. Seven. 

Mr. OLIN. Well, seven; it does not matter 
about the number. I do not desire to be upon thai 
committee. I have business enough, and more 
than enough, upon my hands already. But I 
throw out the suggestion that the Speaker, un- 
trammeled by any considerations, other than the 
public good, shall appoint such a committee, to 
which this whole subject shall be referred, and 
let them consider it carefully, and report to this 


Mr. SHEFFIELD. I move to lay the bill on | 
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House, and then let the House act u 
| as they may report. 





pon such bil] 


Now, it is manifest that we may spend a whol 
week in disposing of all these various bills that 
are before the House, and in reference to 
perhaps, no three members of the House cay 
agree, while there are measures before the House 
of pressing importance that demand instant legis. 
lation, and have been demanding it for the Jas 
three months. 

Mr. DUNN. I believe that the gentleman from 
New York moved to refer this whole subject of 
confiscation to a special committee. 

Mr. OLIN. My motion is to refer the whole 
subject to a special committee to be appointed by 
the Chair. 

Mr. DUNN. 1 have the floor. 

Mr. OLIN. Oh, no, you have not. 

oo DUNN. I thought the gentleman had 

ielded it. 
Mr. OLIN. No; I will yield for the purpose 
of any suggestion, but | do not resign the floor, 

Mr. DUNN. I was very glad indeed to hear 
the suggestion of the gentleman from New York, 
This matter of the confiscation of the property of 
the rebels and as to the course to be pursued to- 
wards States in rebellion against the Government 
is the most difficult question that we have before 
Congress, and upon the decision which Congress 
may make upon that subject may depend the great 
question whether or not this Government shall be 
restored to its former state of peace and prosper- 
ity. Lconfess, sir, that I have been greatly grieved 


which, 


at the haste which has been manifested by the 


House to dispose of a matter of such importance; 
and I congratulate the House and the country that 
we have just now laid upon the table a bill which 
would have disgraced the civilization of the age. 

Mr. OLIN. Well, Mr. Speaker 

Mr. DUNN. Wait a moment. 

Mr. OLIN. Be short, then. 

Mr. DUNN. Iwill be short. It was a bill 
which ‘*at one fell swoop’’ was to impoverish 
some eight millions of people—a bill which was 
to involve in one common ruin old age and child- 
hood. 

Mr. OLIN. I hope my friend will not insist 
on holding the floor any longer. I wish he would 
desist, because I do not think the temper of the 
House is such as to submit toa lecture upon this 
subject. Itis manifest that there is a great variety 
of sentiment and opinion here in reference to the 
legal questions involved in these various bills. I 
have looked at them with some care. I voted to 
lay the bill of the gentleman from Ohio [Mr. Bine- 
HAM] upon the table, not because, perhaps, some 
legislation is not necessary upon thissubject, but 
after the most anxious inquiry and examination 
that I have been able to give to the subject, | can 
find no warrant in the Constitution for the power 
he proposed to exercise under that bill, and so 
believing, | could not vote fora bill of that descrip- 
tion. There are men in this House fully compe- 
tent to examine all the legal aspects that such a 
question presents, and I hope to see that legal 
information brought to the consideration of this 
question. 

Now, as to the policy of this measure, what- 
ever my opinions may be upon that subject, | 
should cheerfully yield them to the greater wis- 
dom of this House. But I may be permitted to 
suggest to gentlemen who are as desirous, I pre- 
sume, as I am of supporting the present Admin- 
istration in crushing this rebellion, suppose that 
when the President sent Anprew Jonnson to 
Tennessee, as military Governor, he had instruct- 
ed him to say to the people of that State, ‘* You 
have been engaged in this rebellion; your lives 
are forfeited and your property is now justly con- 





fiscated; 1 am instructed by the Government of 


the United States to say that we mean to execute 


against you the penalties of the law you have in- - 


curred; if you continue to fight us, you may pos- 
sibly preserve your necks from the halter and 
your property from confiscation, but if you sur- 
render you are to be hung and your property to 
be confiscated!’ And yet that is substantially 
the measure which is pressed upon this House in 
many of these bills of confiscation. Now, this 
may be wise and politic, but I cannot see the pru- 
dence and justice of such a course. Sir, never in 
the history of the world, where a Government has 
been disabled from throwing around its citizens 
the shield of its protection, and where the powers 
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| 
of the Government have been arrested by men in 


arms against the Government, where men who | 
would have continued theirallegiance to the Gov- | 
ernment have been compelled to support the rebel- | 
lion upon pain of death and confiscation of prop- | 
erty—never, under such circumstances, has it | 
been proposed that those who have been thus con- | 
strained to give in their adhesion to the rebellion 
should be subjected to the same pains and penal- | 
ties as those who originated this hellish rebellion. 
There never was such a system proposed in a 
legislative assembly since the Christian era. 
“And now, sir, as I do not desire to be upon the 
committee, if some gentleman will move that this 
whole subject be referred to a special committee, 
to be appointed by the Speaker, I will gladly give 
way to him to make that motion. 

Mr. BINGHAM. I object to his giving way 
upon any such terms. 

‘Mr. OLIN. I will then make the motion myself, 
leaving K to the Chair to appoint the committee, 
with the understanding that I do not desire to be 
upon the committee. 

Mr. COLFAX obtained the floor. 

Mr. HICKMAN. I make the point of order 
that there is nothing now before the House upon 
which this discussion can take place. The gen- 
tleman from New York has not made any motion 
that can be recognized by the Chair. 

The SPEAKER. The Chair would remind the 
genteman that House bill No. 106 is before the 
House, and a motion to refer to a select commit- 
tee is in order. The Chair understands the gen- 
tleman from New York to submit that motion. 

Mr. HICKMAN. My point of order is that 
the motion is not in such a shape that the Chair 
can take notice of it, orthe House take action upon 
it. The namber of the committee is not named. 

The SPEAKER. The Chairoverrules the point 
of order. 

Mr. OLIN. I modify my motion so as to pro- 


vide that the committee consist of seven members, 





to be appointed by the Speaker, and on shat I call 
the previous question. 

Mr. COLFAX. Oh, no; I object tothat. I had 
the floor. 

The SPEAKER. The Ghair understood the 
gentleman to have yielded the floor, and assigned 
it to the gentleman from Indiana. The gentleman 
from New York moves that the bill now pending, 
and the whole subject to which it relates, be 
referred to a select committee of seven, to be 
appointed by the Chair. 

Mr. COLFAX. Mr. Speaker, | differ tosome 
extent with the gentleman from New York, (Mr. 
O.tn,}] who made this motion, and with my col- 
league, [Mr. Dunn,] who made some remarks dur- 
ing the pendency of his speech. I deem itdue to my- 
self to state here particularly and frankly what my 
views are in regard to this proposition, as it is only 
by the general expression of views that the pres- 
ent conflict as to the confiscation bills can be rec- 
onciled. I voted yesterday against recommitting 
this bill to the Committee on the Judiciary, with 
instructions to report Senator SHerman’s bill in 
its place, not because I was not willing to support 
Senator SHerMan’s bill, but because that Judi- 
ciary Committee had had the matter before them 
for four months, and were unable to agree upon 


any bill. 

Mr. HICKMAN. I desire the gentleman from 
Indiana to give me the opportunity of correctin 
that which has been persistently igenprenaniead 
here from day to day, as long as the subject has 
been before the House. It has already been cor- 
rected by my colleague on the Judiciary Com- 
mittee, [Mr. Tuomas, of Massachusetts.] We 
haveagreed. We have reported ali these bills back 
with a recommendation that they be rejected by 
the House. It will not do, therefore, for gentle- 
men to say longer that the Judiciary Committee 
was unable to agree. It was not my will, but it 
was the action of the committee instructing me so 
to report; and I desire that the declaration that 
the Judiciary Committee was unable to agree on 
any action shall no longer be made. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. Hay, his Secretary, 
informing the House that the President had ap- 
proved and signed an act to establish a branch 
mint of the United States at Denver City, in the 
Territory of Colorado. 
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CONFISCATION OF REBEL PROPERTY—AGAIN, |! States court, and that that court is to order this 
Mr. COLFAX. I do not see that the gentle- | property tobe sold. And when I recollected the de- 
man from Pennsylvania has chnperd very mate- || footie “ the — a ee 
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tion of the committee as if they had reported | 


back a bill with a recommendation that it should ] by the details of whatever bill we may pasa, sna 


| not leave it as a vague question of construction to 


: : || the courts. 
the information which my friend from Pennsyl- || 


pass. 


Mr. COLFAX. Iam very much obliged for 


vania has given me, and given to the House. And 
now, [ suppose, that there is no question of fact 
that a majority of the committee was opposed to 
any of the pending bills for confiscation. 

r. HICKMAN, Certainly. 

Mr.COLFAX. [I take it in this light, then, 
that the committee could not agree affirmatively in | 
favor of any one of these bills, which is the point 
I intended to allude to. 

Mr. HICKMAN. One single word, which I 
trust my friend from Indiana will permit me, as | 
this is a matter affecting the committee. There 
was a majority of the committee opposed to each 


individual bill. Now, I trust that will be satis- || 


factory. The action of the committee is against 
each and all of them. 

Mr.COLFAX. ThenI suppose they were op- 
posed to any other confiscation bill, as they did 
not report any other bill as a substitute for any 
of the bills they reported back adversely. 

Mr. PORTER. Mr. Speaker 

Mr. COLFAX. I will withdraw every word 
that I said about the Judiciary Committee, if the 
members of that committee will only let me go 
ahead the few minutes I desire to speak. [Laugh- 
ter.] 

Mr.PORTER. The gentleman from Pennsyl- | 
vania has said that a majority of the Judiciary | 
Committee were opposed to any bill for confisea- 
tion. That is not so; but there was not a major- 
ity in favor of these bills before the committee, 
and therefore they reported against all of them. 








Mr. BINGHAM. Will my friend from In- 
diana allow me a word? 

Mr. COLFAX. I think this matter gets more 
and more into a fog the further it progresses; and 
it convinces me that this measure ought to be re- 
ferred to some other committee. 

Mr. BINGHAM. Louly want to suggest to my 
friend this: if a majority of the committee were 
in favor of any confiscation bill, how does it hap- 
pen thata majority of the committee did not report 
any confiscation bill? They had the power todo 
it; why did they not do it? 

Mr. COLFAX. Mr. Speaker, I have been 
almost diverted from the few reniarks which I 
intended to make on this subject. 

Mr. HICKMAN. Mr. Speaker 

Mr.COLFAX. I mustdecline to yield further. 
j Mr. HICKMAN. I thought the gentleman was 

one. 

Mr. COLFAX. No, sir; the gentleman from 
Pennsylvania has had most of my time so far. 

Mr. HICKMAN. I thought that the gentle- 
man had no subject but the Judiciary Committee, 
and he abandoned that. 

Mr. COLFAX. The gentleman from Pennsyl- 
vania has had the most of my time so far, and, 
while regretting that that gentleman is not favor- 
able to a confiscation bill, | now propose to take 
the balance of my time myself. 

The bill that was laid on the table a short time 
ago would have left the matter in a very indefinite 
state, as | thought, in scanning its provisions after 
our adjournment last night. I was in favor of the 
first section of the bill, which declares that any 
man who shall hereafter willfuily persist in the 
unholy rebellion against this Government shall 
be stripped of his property, of his stocks, of his 
money, and effects. But the second section pro- 
vides that these proceedings shall be in the United 





| and therefore not amendable, I prefer that we shall 


ourselves settle this important point indisputably . 


Mr. BINGHAM. Will the gentleman allow 
me to correct him? 

Mr. COLFAX. I must decline to yield. Iam 
willing to authorize the President to extend an 
amnesty to those of the rank and file of the rebel 
/ army who have either been forced into its ranks 
| by conscription and draft, or who were deluded 
into enrolling themselves under the traitor flag 
which now floats in the South, on condition that 
| they at once lay down their arms and return to 


|| their allegiance. But for those of them who have 


taken the oath to sustain the Constitution of the 
United States 

Mr. HICKMAN. I raise the question of order 
that the gentleman from Indiana is not address- 
| ing himself to the question before the House, 
which is the question of referring this bill to a 
| special committee. 

The SPEAKER. The bill before the House 
is for facilitating the suppression of the rebellion 
and preventing its return. 

Mr. HICKMAN. I understood the gentleman 
| from New York (Mr. Oxi] to submit a motion 








'| to refer the bill to a select committee. 


The SPEAKER. That leaves the whole sub- 
ject open to debate. 

Mr. HICKMAN. I desire to know how the 
matter stands. 

The SPEAKER. The Chair has stated that 
a motion to refer a bill leaves the whole subject 
open to debate. 

Mr. HICKMAN. Mr. Speaker 

Mr. COLFAX. Unless the gentleman from 
| Pennsylvania appeals from the decision of the 
| Chair, | must claim my right to the floor. 

The SPEAKER. The whole proposition is 
open to debate. 

Mr. COLFAX. I do not object to the point of 
order raised by the gentleman from Pennsylva- 
nia, although Stewe given way to him two or 
three times; and he must let me finish my brief 
remarks without further interruption. 

Mr. HICKMAN. I was afraid the gentleman 
might get on to the Judiciary Cemmittee again. 

Mr. COLFAX. No, sir; tao not wish to give 
way to another interlocutory debate among its 
members. 

I was saying, Mr. Speaker, when interrupted, 
that the engineers of this rebellion—the Catilines 
who sat here in the council chambers of the 
Republic, and who, with the oath on their lips 
and in their hearts to support the Constitution 
of the United States, plotted treason at night—as 
has been shown by papers recovered at Florida, 
particularly the letter of Mr. Yulee, describing 
the proceedings of the midnight conclaves of these 
men to their confederates in the southern States 
—should be punished by the severest penalties of 
the law, for they have added to their treason per- 
jury, and are doubly condemned before God and 
man. Never, in any land, have there been men 
more guilty and more deserving of the extremest 
terrors of the law. The murderer takes but a 
single life, and we call him infamous, But these 
men wickedly and willfully plunged a peaceful 
country into the horrors of civil war, and inau- 
gurated a regime of assassination and outrage 
against the Union men in their midst, hanging, 
plundering, and imprisoning in a manner that 
|| throws into the shade the atrocities of the French 
|| Revolution. Not content with this, they aimed 
| their blows at the life of the Republic itself; and 
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on many a battle-field, in a carnival of blood, they 
sought not only to destroy the Union itself, but 
to murder its defenders. anoine into even still 
darker crimes, they have bayoneted the wounded 
on the field of carnage, buried the dead that fell 
into their hands with every possible ignominy, 
and then, to gloattheirrevenge, dug up their lifeless 
remains from the tomb, where even savages would 
have allowed them to rest, and converted their 
skulls into drinking cups—a barbarism that would 
have disgraced ‘the Visigoths of Alaric the bar- 
barian, in the dark ages of the past. The blood 
of our soldiers cries out from the ground against 
them. Has not forbearance ceased longer to be 
n virtue? We were told a year ago that leniency 
would probably induce them to return to their 
allegiance, and to cease this unnatural war; and 
what has been the result? Let the bloody battle- 
fields of this conflict answer. 

When I return home I shall miss many a fa- 

















spoken heroism, to bow the knee to the Baal 


|| ping the leaders of this conspiracy of their posses- 
| 


miliar face that has looked in past years with the | 


beaming eye of friendship upon me. I shall see 
those who have come home with constitutions 
broken down by exposure and wounds and dis- 


ease to linger and to die. I shallsee women whom | 


I have met Sabbath after Sabbath leaning on a be- 
loved husband’s arm, as they went to the peace- 
ful sanctuary, clothed now in widow’s weeds. I 


shall see orphans destitute, with no one to train || 


their infant steps into paths of usefulness. I shall 
after life’s fitful fever, we shall all be gathered— 
betokening that there, prematurely cut off by a 
rifle ball aimed at the life of the Republic, a pa- 
triot soldier sleeps. I shali see desolate hearth- 
stones and anguish and woe on every side. Those 
of us here who come from Indiana and Illinois 
know too painfully the sad scenes that will con- 
front us amid the circles of our constituents. 
Nor need we ask the cause of all this suffering, 
the necessity for all these sacrifices. They have 


been entailed on us as part of the fearful cost of 
j But what || crops on the faith of which their scrip is rendered 
a mountain of guilt must rest upon those who, by | 


saving our country from destruction. 


their efforts to destroy the Government and the 
Union, have rendered these terrible sacrifices 
necessary. 

Standing here between the living and the dead, 
we cannot avoid the grave and fearful responsi- 
bility devolving on us. The people will ask us 
when we return to their midst, when our brave 
soldiers went forth to the battle-field to suffer, to 
bleed, and to die for their country, what did you 
civilians in the Halls of Congress do to cripple 
the power of the rebels whom they confronted at 
the cannon’s mouth? What legislation did you 
enact to punish those who are responsible, by 
their perjury and treason, for this suffering, des- 
olation, and death? Did you levy heavy taxes 
upon us and our property to pa 


allow the men who are the guilty and reckless 
authors of it to go comparatively free? Did you 
leave the slaves of these rebels to plant and sow 
and reap, to tll their farms, and thus support their 
masters and the armies of treason, while they, 
thus strengthened, met us in the field? Did you 
require the patriots of the loyal States to give up 
business, property, home, health, life, and all for 


the country, and yet hesitate about using the law- | 


making power of the Republic to subject traitors 
to the penalties as to property and possessions 
which their crimes deserve? I would feel as if 
worthy of the severest condemnation for life, if I 
did not mete out to those who are the cause of all 
this woe and anguish and death, by the side of 


which all the vast expenses of the war dwindle | 


into insignificance, the sternest penalties of the 
law while they sull remain in arms in their parri- 
cidal endeavor to blot this country from the map 
of the world. 

Why do we hesitate? These men have drawn 
the sword and thrown away the seabbard. They 
do not hesitate in punishing Union men within 
their power. They confiscate their property, and 
have for a year past, without any of the com- 

unctions that trouble us here. ‘They imprison 
Sohn M. Botts for silently retaining a lingering 
love for the Union in his desolate home. They 
hang Union men in East Tennessee for bridge- 
burning, refusing them even the sympathy of a 
chaplain to console their dying hours, They 
persecute Brownlow because, faithful among the 
faithless, he refused, almost alone, in his out- 





the expenses of | 
a war into which we were unwillingly forced, and | 





sions and outlaWing them hereafter from the high 


| places of honor and of trust they have heretofore 


enjoyed. 





| 


In no other way can we more effectually be felt | 
throughout all the region where treason rears its 
blackened crest. The loyal Union men of all those || 


regions will see in this legislation, and in the con- 


current advance of our armies toward the Gulf, | 


that we have put our hands to the plow, determ- 
ined not to look back; that we have resolved that 
every man who raises his hand against the Union 
shall be punished; that those who remain true to 
the nation shall be protected; and that the retri- 
bution which shall follow the leaders of this rebel- 
lion for life, shall be so thorough and severe that 
no reptile flag of disunion will ever again be reared 
on the soil of this Republic. And they willatlast 
all realize that the inducement to sympathize with 
secession (so as to save their property from rebel 
confiscation, and toclaim at the same time Union 
protection) no longer exists; that the time for this 


| misplaced lenity has expired; that the property 


|| to loyal men. 
see the swelling hillock in the grave-yard—where, | 


\| tion. 


of rebels is to be confiscated; and the armies of 
the Republic sustained thereon in the regions 
which treason requires them to occupy. 
Mercy to traitors, it has been well said, is cruelty 
I would not imitate their crimes or 
their barbarity, but I would imitate their resolu- 
The gentleman from Kentucky nearest me 
{Mr. Griver] told us, a month or two ago, that 
the rebel army had run off $300,000 worth of slaves 
of Union men from counties near his residence, and 
they have confiscated and taken slaves as sweep- 
ingly as anything else claimed or held by these 
men. Their own slaves work on their fortifica- 


| tions, from cannon behind which our soldiers are 
, mercilessly slain; they perform their camp drudg- 
| ery, thus increasing the power of their army; they 
| raise the produce that feeds their troops, and the 


current. If we wish to break the power of the re- 
bellion, let us strike it wherever we can weaken it, 
and strike it boldly and fearlessly, as the justice 
of our cause most fully warrants. And let us if 


| there are but fifty or five hundred loyal men ina 
| State resolve that they shall be protected by the 


whole power of the Government, and clothed with 
all the advantages hereafter that their unfalter- 
ing allegiance during these dark hours so richly 
merits. 

None of the confiscation bills before us are ex 
post facto in their operation. They operate only 
against those who, having been engaged in this 
rebellion, continue in arms after this long legisla- 
tive forbearance. I can vote for nearly any one 


| of them, variant as their provisions are. Any one 





| civil or military, or at home. 


of them is preferable tonone. The Clerk of this 
House, (Mr. Eruermee,) recently returned from 
Tennessee, tells us that, in an extensive inquiry, 
he heard of but a single slaveholder of that State 
who was a private in the rebelarmy. This isa 
striking and significant fact. With that single 
exception, the slaveholders were either in office, 
I have no doubt 
that four fifths of all the slaves held by rebels be- 
long to officerS, civil or military, under the rebel 
government. And we cannot longer doubt that 
there are thousands upon thousands of men who 
prefer the Union who have been absolutely forced 
by threats, by terror, by delusions, or by con- 
scription into the armies of the rebellion. 

I aim willing, therefore, to go for the bill known 
as Senator Suerman’s, which confiscates the prop- 
erty und discharges the slaves of all the leaders of 
the rebel government; of all who had ever taken 
an oath to support the Constitution and had vio- 
lated it, which would include all postmasters, mail 
contractors, Congressmen, Governors, members 
of the State Legislature, judges, &c.; of all who 
have taken an oath of any office of any kind under 
the rebel authority; and ofall officers of the rebel 
army and navy. As to our manifest, palpableduty 
as to all these classes, it seems to me there can be 
no question. Another provision in his bill I favor 
strongly, which declares that ali persons, high and 
low, officers and privates, who continue in arms 
against the Union for sixty days after the passage 
of the act, shall be declared infamous, and shall 
never hold an office of trust, honor, or profit within 
the United States. This bill certainly cannot be 
considered extreme. It runs no hazard of injur- 
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3, 
son. Itgives the privates all the benefit of a doubt 
as to the willingness of theirenlistment. It make 
allegiance to the Union the test, not only of oe 
tection under the law, but of official advancement 
hereafter. It prevents the conspirators of this re- 
bellion from returning to occupy seats here. And 
I cannot see why a majority cannot unite on 
bill, if they cannot on any other more stri 
and sweeping in its provisions. 

But I am not wedded to the details of any bj) 
I will very cheerfully support Senator Trumeuty’s 
bill, now pending in the Senate. I plead only for 
action. Let our legislation respond to the appeal 
of Brownlow; and letus not, bya conflict between 
bills looking to the same end, fail to strike the 


this 
ngent 


| blow that hundreds of thousands of patriot hearts 


demand at our hands. 

Mr. DUNN. The remarks just made by m 
colleague [Mr. Co_rax] suggest additional objec. 
tions to the bill reported by the gentleman from 
Ohio, (Mr. Bincuam,] and which the House has 
If the vote had been 
taken on the bill before our adjournment yester. 
day, as its friends endeavored to have nt 
believe the bill would have passed. A night’s 
reflection has brought the House to a wiser jude- 
ment. I am in favor of the motion of the gentle- 
man from New York, [Mr. Oxtn,] to refer the 
whole subject of confiscation and emancipation 
to a select committee. Let these grave subjects 
have the deliberate consideration their importance 
demands. Our action on them may involve the 
life of the nation. If I represented a Latin State, 
I would say ‘‘in medio ibis tutissimus;’’ but as | 
am a Representative of a people who speak plain 
English and fight in plain English, I will say the 
true policy of our nation is to adopt moderate coun- 
sels, and pursue them steadfastly. It is neither 
good policy for an individual ora nation to insist on 
extreme rights or extreme measures. We should 
deliberately consider and wisely adopt those un- 
tried measures which the exigencies of the coun- 
try may make it necessary for us to adopt. But 
those who ering forward such measures for our 
action seem disposed to crowd them through un- 
der the stringent rules of the House without fair 
opportunity for debate or amendment. It is but 
a few days since we passed the bill for the im- 
mediate emancipation of the slaves in this Dis- 
trict. 1 struggled, but in vain, to secure for that 
important measure the deliberate action of this 
House. I voted for it notwithstanding its imper- 
fections. The President, in returning the bill with 
his approval, administered to us not an unmerited 
rebuke for the aeraeee. of its provisions. 

Now, sir, what is the bill which we have just 
laid on the table? This is it: 

Be it enacted, §c., That if any person or persons, within 
any State or Territory of the United States, shall willfully, 
after the taking effect of this act, engage in armed rebellion 
against the Governmentof the United States, or shall will- 
fully aid or abet such rebellion, all the property, moneys, 
stocks, credits, and effects of such person or persons are 
hereby declared lawful subjects of prize and capture, where 
ever found, for the indemnity of the United States against 
the expenses of suppressing such rebellion ; and itis hereby 
made the duty of the President of the United States to cause 
all such property, wherever found, to be seized, to the end 
that the same may be confiscated and condemned as here- 
inafter provided, for the use of the United States. 

Sec. 2. And be it further enacted, That all property s0 

aptured or seized shall be condemned in the district courts 
of the United States, and that the proceedings of condem- 
nation shall be in rem, and shall be instituted and prose- 
cuted in the name of the United States in any district court 
of the United States within any district in which the sae 
may be seized or situate, or into which the same may be 
taken and proceedings first instituted, and which proceed- 
ings shall conten, as nearly as may be to proceedings in 
prize cases, or to ¢ases of forfeiture arising under the rev- 
enue laws; and in all cases the property so seized and con- 
demned, whether real or personat, shall be sold pursuant to 
such rules as the Secretary of the Treasury may prescribe, 
and the proceeds deposited in the Treasury of the United 
States for the sole use of the United States. 

Sec. 3. And be it further enacted, That the Attorney Gen- 
eral or any district attorney of the United States of any dis- 
trict in which the said property or effects may at the time 
be, or into which the same may be taken, shall institute 
the proccedings of condemnation as hereinbefore provided. 


I will briefly discuss the merits of this bill, 
although it is defeated, because it is but one of a 
dozen or more of like character that are ready to 
rise up out of its ruins, and which may be put un- 
der the previous question, and thus prevent either 
debate or amendment, It makes no discrimination 
between the leaders of this rebellion and its victims. 
It gives no day for repentance. The information 
of the probable passage of the act could not reach 
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those to be most affected thereby,as all the usual! 
means of transmitting intelligence to the rebel re- 
vions are suspended, It is a Draconian law, and 
the President is ordered to execute it. It matters 
not how ignorant the soldier in arms against his 
Government may be, nor under what delusions 
and prejudices he may have become involved in 
this insurrection; it matters not that he may have 
volunteered to serve in the rebel army to avoid 
being impressed by the ‘* shoulder tappers,’’act- 
ing under the authority ofa military despotism— 
in his absence, without his knowledge, with no 
opportunity to lay down his arms to escape the 
penalties of the law, all his property is to be 
‘« seized,’’and his wife and his children, his father 
and his mother, all who may be dependent upon 
him or his property for subsistence, are to be 
turned out into the world paupers. .#ll his prop- 
erty is to be seized and sold. Not only, if he has 
them, his houses and his lands, his cotton and his 
tobacco, his wheat and his corn, his sugar and his 
rice, his cattle, his swine, his beasts and imple- 
ments of husbandry, but his household furniture 
and the very bed on which his wife and children 
sleep. This bill would take from the family of 
the soldier the cow that gave them milk, the meal 
from their tray, and the meat from their barrel. It 
would seize and sell the bed-on which depend- 
ent, trembling age rests itself, and the covering 
that keeps warm the infant sleeping in its cradle. 
The widow dependent upon a rebel son, the 
orphan sister dependent upon a rebel brother, the 
aged and the young, the sick, the halt, the lame, 
the lunatic, the imbecile—all ages, sexes, and con- 
ditions are to be involved in this common ruin. 
We would strip the rebels and their families of 
all their property, deprive them of food, and turn 
them out naked into the world, a nation of pau- 
pers, and we profess to be a Christian nation, and 
ours claims to be a parental Government, and this 
is our grand scheme of pacification! Was ever 
such a proposition made before in the councils of 
a civilized nation? In the name of our common 
humanity, which it should be our effort to elevate 
and bind together by kindliest sympaghies; in the 
name of my country, whose fair record is dark- 
ened by no such statute,and in the name of Chris- 
tianity, which teaches us to forgive as we hope 
to be forgiven, I thank Him who tempers justice 
with mercy, that this House has defeated a bill 
so cruel and disgraceful in its provisions. 

Sir, lam for punishing with red hot vengeance, 
the authors, promoters, and leaders of this wicked 
and unprovoked rebellion. I would ** smite them 
hip and thigh,” in the name of the Lord. They 
have lifted their parricidal hands against a just 
and beneficentGovernment. They have deceived, 
misled, intimidated, and forced the people of the 
South into rebellion. They have filled all parts 
of our once happy country with lamentation and 
mourning. The desolate homes, the widows and 
orphans, made so by these wicked conspirators, 
and the memory of my many friends slaughtered 
in nobly defending their country, so fill my heart 
that I cannot now consider our vast public debt 
and increasing expenditures as among the c&lam- 
ities of the war. The mep who brought these ca- 
lamities upon our country must not escape pun- 
ishment. Theirs isacrime not only against their 
country, but against humanity. Grievous is their 
crime, and grievously let it be punished. But, 
sir, | want a discrimination to be made in our 


legislation between the men who have brought | 


about this rebellion and the masses of the people 
who have been involved init. Seize, if you can, 
the negenee traitors who sat in the Cabinet coun- 
cils of the late Administration while secretly 
plotting the overthrow of the Government they 
were under oath to support. Seize those Sena- 
tors who, in the other end of this Capitol, took 
counsel together how they might promote rebel- 
lion, and lingered in their seats only that they 
might prevent all legislation needful to aid the then 
incoming Administration to suppress the rebel- 
lion. Seize those who sat with us in this Hall in 
the last Congress, and here boldly threatened trea- 
son, not only in our presence, but in the presence 
of an applauding auditory crowding these galle- 
ries. By their speeches in this Hall they filled 
the southern mind with falsehoods, educated it to 
treason, and fired it to rebellion. Seize the late 
officers of our Army and Navy, who, educated 
and sustained by the liberality of our Govern- 

















ful and treacherous hands against it. 
who have ever taken an official oath to support 
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Seize all his first wife at the North, settled as a pastor of 


a church at the North, until his eminent talents 


the Constitution of the United States and who are || caused him to be invited to the rich and cultivated 


now in rebellion against it. 
sat in their State secession conventions and legis- 
lative bodies. Seize the members of their pre- 
tended congress. 


|| self, Jefferson Davis, and all who hold military or 





} 


- 


civil authority under his usurpation. Seize the || northern people were barbarians? And 


Seize the great pretender him- | 


Seize all who have || city of Richmond to poy Pore charge of one 


| of its largest and most influential congregations. 
| Why should not those men of the South believe 

this northern man, this preacher of the Gospel, 
| when from the sacred desk he told them that the 
yet he, 


leaders and promoters of a disloyal public senti- || under the provisions of the bill under considera- 


ment at the South, whether in the church or the 
State, and punish them and all the classes I have 
named, so that this rebellion shall stand alone in 
history, no one ever daring to enter upon an imi- 
tation of so base and hazardous an experiment. 

But, sir, | draw a broad distinction between the 
guilt of those who have dragged the people of the 
South into this rebellion, and the people who, to 
a great extent, have been the victims of misrepre- 
sentation, fraud, and violence. And this House 
should draw that distinction broadly in its legis- 
lation for the punishment of rebels. I liked that 
feature of the amendment proposed yesterday by 
my colleague, [Mr. Porrer.] He very truly re- 
marked that such a discrimination would tend to 
divide southern counsels and distract their army. 
Let us show to the rebels with muskets on their 
shoulders that a way. of reconciliation is open to 
them. Let them understand that they can have 
peace if they will lay down their arms of rebel- 
lion, and they will soon understand that their mil- 
itary and civil leaders are carrying on the war on 
private account. When this becomes generally 
understood among the private soldiers, we may 
expect to see the southern army melting like snow 
in the summer heat. But, sir, the classification 
in the amendment of my colleague [Mr. Porter] 
does not embrace all the classes of men of leading 
position and influence who should be held toa 


would further designate as worthy subjects of dis- 
tinguished punishment the editors of newspapers, 
who daily or weekly have been issuing their sheets 
filled with falsehoods to prejudice the minds and 
mislead the judgments of their readers. And I 
would still further designate as worthy of severe 
punishment the preachers of the Gospel who have 
| prostituted their high positions todeceive and mis- 
| lead a confiding people. There are hundreds of 
such cases. One such occurs to me now, and as 
an example of the pernicious teachings of one of 
these apostles of treason I read an extract from a 
fast day sermon preached in Richmond, Virginia, 


in January last, by Rev. Thomas V. Moore, D. 





in that city. The Doctor declares: 


** Never since the terrible scenes of La Vendée, under the 
ravaging hordes of republican France, has the old heathen 
war cry, Ve victis! (woe to the conquered !) been more un- 
mistakably sounded by an army of invaders. Let this tre- 
mendous crusade become successful, either by mismanage- 
ment in the army, or cowardice and greediness at home, 
and history furnishes no page so dark and bloody as that 
which would record the result. Our best and bravest men 
would be slaughtered like bullocks in the shambles; our 
wives and daughters dishonored before our eyes ; our cities 
| sacked, our fields laid waste, our homes pillaged and burned, 

our property, which we are perhaps selfishly hoarding, 
wrested from us by fines and confiscations, our grand. old 
| Commonwealth degraded from her proud historic place of 

ancient dominion, to be the vassal province of a huge cen- 
tral despotism, which, having wasted her with fire and 
sword, would compel her by military force to pay the enor- 
mous expense of her own subjugation, or, in default of this, 
parcel out ber broad lands to insulting emigrants as a feudal 
reward for the rapine and murder of this new Norman con- 
quest, while the owners of these lands must either remain 
as cowering factors for insolent conquerors and oppressive 
lords, or wander as penniless and hopeless fugitives in a 
land of strangers.”’ 








Here is a beloved pastor standing before a con- 
fiding people, and shing them that ‘ history fur- 
nishes no page so dark and bloody as that which 
would record the result’? if our arms were suc- 
cessful in subduing the South; that their * best 
and bravest men would be slaughtered like bul- 
locks in the shambles; their wives and daughters 
dishonored before their eyes; their cities sacked; 
their fields laid waste; their homes pillaged and 
burned,’’ &c. 

|| Now, if the men in his congregation believed 
what their beloved and eloquent pastor told them, 
|| they were cowards and poltroons if they did not 
|; rush to arms. And why should they not believe 
1 him? 


ment, in the hour of its need turned their ungrate- | and theological course at the North, married to 


higher responsibility for their pernicious influence | 
in bringing on and sustaining this rebellion. | 


| 


D., a-pastor of one of the Presbyterian churches | 


| tion, is only to suffer a common fate with, it may 

be, the young men who, believing his statements 
and fired by his eloquence, have taken up arms 
against their Government, su posing they were 
in the noble line of patriotic deey. knew Mr. 
Moore well when he wasa student ata college in 
Indiana, and loved him much, and still love him 
so much that I hope he may soon find a place in 
Fort Warren, where he will be preserved from 
| further danger for a while at least, 

But, sir, how nobly have our gallant soldiery 
vindicated themselves from the charges of Rev. 
Dr. Moore. Was there ever a war in which 
private property was better protected by an in- 
| vading army, or non-combatants in an enemy’s 
country subjected to less annoyance. Our Gov- 
ernment has endeavored to conduct this war on 
the established principles of civilized warfare, 
| and to prevent it from degenerating into a system 

of guerrilla strife and robbery, which na tah to 
be a favorite system with the southern chivalry. 

Mr. Speaker, what I most earnestly desire is 
that we, the Representatives of the people of this 
nation, may be enabled to discharge the high du- 
ties devolved so unexpectedly upon us like men 
aware of their high responsibility to more than 

thirty millions of people to the present and future 
| generations. If we act under a proper sense of 
| our responsibilities, we will endeavor to know 
| what we are doing, and do it wisely. We had 
| better do nothing than do an unwise thing. 
I have sometimes thought, Mr. Speaker, that 
| some of the measures introduced and advocated 
here indicated that their advocates did not desire 
to see us again a united people. I know that when 
this rebellion broke out, some persons in the coun- 
try, of great influence over public opinion, advised 
that we should * let the South go”’ and acknowl- 
| edge the independence of the southern confeder- 
acy. A just public sentiment compelled them to 
cease publicly to advocate the * Jet them go”’ pol- 
icy, but I sometimes think the same persons are 
| endeavoring to accomplish the same purpose by 
| urging Congress to adopt a policy that will render 
a reunion impossible, At any rate, many of the 
bills presented here would, if enacted, make a 
reunion extremely difficult. 

But, say gentlemen, the secessionists have 
stripped Uaisn men of their property, and why 
shall we not deprive them of theirs? We shall 
soon arrive at a very low state of morals if we 
set out to retaliate in kind all the practices of the 
secessionists. Shall we perjure ourselves because 
nearly all the rebel leaders have notoriously vio- 
lated their solemn oaths? They have treated our 
prisoners with barbarity, scalped our wounded, 
mutilated our dead, buried them with indignity, 
made drinking cups of the skulls of our hero 
martyrs, and pipes and trinkets of their bones. 
Shall we imitate their savage examples? If you 
do like the rebels, you will be base like them. 











Dr. Moore is a northern man by birth, a | 


Except your righteousness shall exceed the right- 
eousness of the Scribes and the Pharisees, wherein 
are you better than they? 

I would not propose the example of the usurper 
Davis or any of his associates as worthy of imi- 
tation by any honest or honorable man. When 
I seek for examples worthy of my imitation, or 
that of others, | will seek for them in the annals 
of the good, the patriotic, the great; or I would 
turn to that Book of books which is ever “a lamp 
oO our feet and a light unto our path.’?’ Whata 
noble instance of forbearance to a prostrate foe is 
given us by David, when Saul lay asleep at his 
feet, in the cave in the wilderness of Engedi. Did 
he slay him? No; he spared him; and when Saul 
was told by David how he had spared his life, 
‘*he lifted up his voice and wept,’’ and said to 
David, ** Thou art more righteous than I; for thou 
|| hast rewarded me good, whereas I have rewarded 
|| thee evil.’? "That was a revenge worthy of the 

chosen king of Israel, and such an etemphe ofthat 


| native of Pennsylvania, educated in his collegiate || forbearance which is often far better than severity, 


as is worthy of imitation by a Christian people. 
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This war is upsetting a good many old ideas, and || 
is establishing some new ones. An old idea it has | 


effectually demolished is that of southern chivalry, 


and one it has established is that of the superior 
civilization of the free States. 
My colleague [Mr,. Co_rax] has suggested that 


under the provisions of this bill slaves may be 
seized and sold as other property, and of course 
the price of their blood brought into the Treasury 
of the nation, 

Mr. BINGHAM. With the gentleman’s per- 
mission, | will ask him a question. I want to 
know whether the word property is not used in 
the Constitution as it is used in this bill? Is it not 
so used in the forfeiture statute touching the rev- 
enue laws? Is it not so used in the prize laws? 
Any court of the United States, under those laws, 
authorizes the forfeiture and sale of property. 

Mr, DUNN, 
decided something of that kind; but as I am not 
upon the Judiciary Committee, I will not under- 
take to say how that is. 

Mr. COLFAX. My colleague did not exactly 
state my position. I stated that by the first sec- 
tion we forfeited all their property; that by the 
second section we declared the proceedings to be 
in the United States courts, and that under their 
orders the property should be sold. I stated that 
the courts might, though I do not believe they 
will, decide that slaves are property; that they 


decided very much in that way in the Dred Scott | 
case; and not being willing to intrust them with | 


that decision, and fearing that they might decide 
so, | was not willing to put myself in the position 


of being arraigned for voting for a bill having such | 


un effect, 

Mr. BINGHAM. lIask the gentleman from 
Indiana [Mr. Dunn] to answer himself the ques- 
tion whether that which is property under the 
Constitution cannot be held everywhere in every 
State under the Federal law, in spite of every 
State constitution ? 

Mr. DUNN. I think the House will agree that 


decided it very much as stated. If the question 
were decided as indicated in the Dred Scott case, 
it would be decided that slaves were property, and 
men, women, and children would be sold and 
bought under process of the court. I do not be- 
lieve that decision was right. 

Mr. BINGHAM. I supposed not. 

Mr. DUNN. | am not willing to trust the court 
in relation to this question of slavery, because 
very much of the trouble in which we are now 
involved may be attributed to the fact that we had 
a pro-slavery judiciary. The Supreme Court of 
the United States, in giving the intimations they 


of thetr authority to bear upon public opinion on 
the side of slavery. The weight of that authority 
was at the time very great, though subsequently 
it was not so great. If they had not brought the 
force of that authority to bear upon public senti- 
ment, we might not have had the trouble we have 
to-day. .They informed the people of the South 
that the North was endeavoring to invade their 
rights; and we in Indiana had to strike for the 
rights of free labor and free soil through the shield 
of the Supreme Court, and we struck manfully 
and struck to the death, 

Mr. COX. I desire to say that it has been de- 
cided by the Supreme Court that execution goes 
outof United States courts against property which 
the laws of a State regard as property. 

Mr.DUNN. Weare wandering from the sub- 


ject before the House. 


Mr. MALLORY, I desire to state to my friend 
that in the State of Kentucky, under process of 
United States courts, slaves have been sold to 
satisfy claims of the United States in that State, 
and that the money was put into the United States 
Treasury. 

Mr. BINGHAM. Will my friend be good 
enough to tell me where that decision is? 

Mr.MALLORY. I did not refer to a decision; 


| 
| 
| 





say that we have had an opportunity to examine 
this bill. That may be so; but we have so much 
other business that we cannot always examine 
bills when we would like to. I like many of the 
features of the bill introduced into the Senate by 
the Senator from Ohio, [Mr. SuHerman.] I like 
the discrimination which it makes between the 
deluded people and those who deluded them. I 
want the men who wear stars and eagles and 


| shoulder straps, men who are called honorable in 
| their sham confederacy, and every man that has 
| sworn to support the constitution of their usurp- 
ation, to be put beyond the pale of repentance and 


I believe the Supreme Court has || 
| 


1] 





| 
| 


I referred to facts which have occurred in the his- | 


tory of the United States more than once, 

Mr. DUNN. I cannot consent to have this 
cross discussion during my remarks. What 1 
desire is this: I want to call this House to a halt 
upon this oe measure. I want consideration; 
1 want deliberation; I want discussion. Lam op- 
posed to bringing in a bill of so much importance 
and pressing it straight through. Gentlemen may 


did in the Dred Scott case, brought the great weight | 


| 





| 





mercy—lI will not say repentance, but mercy. 
Mr. LOVEJOY. I want to say to the gentle- 


| man that it is hardly in accordance with Scripture 
| to puta man beyond the pale of repentance. [Laugh- 


ter. 
Me. DUNN. I have already so qualified my 
too hasty remark, and I will qualify it still further 


by saying for them what I would say for the worst | 
criminal, that I do not want them put beyond the 


pale of mercy, but I want them to have to look to 
the next world for it. 
The bill introduced into the Senate by the dis- 


|| tinguished Senator from Vermont, [Mr. Couta- 


MER,]} has much in it worthy of the favorable con- 
sideration of this House. If time and deliberation 
are given to this matter, some measure that will be 
proper and useful can certainly be devised. 
Ever since the unhappy controversy com- 
menced that now distracts our country, and has 
arrayed its sections into hostile armies, I have 
made it my purpose to follow after the things that 
make for peace. Peace could not be secured by 
compromise, because the rebels wanted none. 
They wanted an independent government. They 
might possibly have been satisfied by the abject 
submission of the North to their will and policy. 
This, of course, could not be granted. Now we 
are at war, and there is no way left but to fight 
itout. On with the armies, then, and let might 


o || and the God of battles settle the right. I have no 
the Supreme Court has decided this question, and | 


doubts about the result. The rebels will be van- 


|| quished, will be subjugated to the just authority 


of their Government. It will be time enough for 


| us then to a upon their shoulders the weightiest 
le 


share possible of the heavy burdens their iniqui- 


tous rebellion has caused. In the mean time let 


| us not, by any too violent legislation, throw any 


difficulties in the way of securing peace. 


My 


| heart’s desire is to see our people reunited in fra- 
_ ternal bonds as they were in the days of our 


fathers, and the great energies of this nation, now 
devoted to mutual destruction, restored to those 
peaceful pursuits in which our conquests were 
rapidly making us the greatest Power on the 
globe. 

I shall never forget the impression of the great- 
ness of my country, made on my mind the first 
day I took my seat in this House, as I listened to 
the roll-call of the States and Territories. Com- 
mencing in Maine, first answered the Representa- 
tives of the people of New England, so distin- 
guished for their education, their enterprise, their 
commerce, and their manufactures; next answered 
New York, an empire herself, through or 
three Representatives; and then Pennsylvania, the 
keystone of the Federal arch; and then, ayes 
down the Atlantic coast, came the answers from 
that land of sunshine and flowers, where the cot- 
ton-bloom whitens their broad acres, and where 
grow the m cane and rice. Then came the 
roll-call up the great valley of the Mississippi, 
and from that valley and the valleys of all its trib- 
utaries, extending from the Gulf of Mexico to the 
northern lakes, were heard the responses of the 
Representatives of the people of great States and 
Territories; but still the roll-call proceeded, and 
bounding over the Rocky mountains, called upon 
the States on the Pacific coast, and they answered 
through the Representatives of California and 
Oregon. Again there was a call, and the Delegate 
from far-off Washington Territory answered the 
summons. Around me sat the Representatives of 
all the great material interests of our country; of 
the hardy seamen who spread their sails on every 
ocean, of the cotton and woolen manufacturers, 
of the cunning workmen in brass and iron, of the 

reat railroad interests, of the agricultural pro- 
ucts, of the cattle on a thousand hills, and of the 
mines of iron, gold, and silver in our mountains. 
Onmy right sata Representative who, in his home 
at midsummer was chilled by the cold winds of 
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| the north, and on my left one aroun 
| southern home the flowers bloomed throughoy 
| the year. Here sat another, from our farthest 
eastern coast, who looked upon the sun as he ros 
fresh from the Atlantic to run his daily course, 
and there another, who looked upon that sun ae 


d whose 


|| his daily journey run, he gathered the robes of 


/ evening around him and sunk to rest in the bosom 
of the Pacific. Whata country! How great ™ 
extent! How vast in its resources; what a variet 
of soil, climate, and production! This was m 
country ; this ismy country, and if airy poor efforis 
or sacrifices of mine can secure so great a blessing 
this, undiminished of its territory and power, shall 


|| be my country, and the country of my children, 


and of my children’s children to remotest genera. 
tions. 

Mr. BINGHAM. Nothing could have amazeq 
me more than the extraordinary speech of the 
gentleman from Indiana, [Mr. Dunn.] I ask the 
gentleman to say himself what objection he has 
to this bill, and not fall back upon a decision jn 
the case of Dred Scott, which he cites and repu- 
diates and scorns in the same breath. This jl 
| just rejected by the gentleman and his new asso. 
| ciates, simply provides for the seizure and con- 
demnation of all property of armed rebels, their 
aiders and abettors, as an indemnity to the Uni- 
ted States for the expenses of this wicked rebel- 
‘lion. The gentleman, with the magisterial air of 
a Sir Oracle, declares that such legislation is 
| disgrace to the age—and therefore he rejects it, 

as if all of patriotism, all of honor, and all of 
manhood inhere alone in those gentlemen who 
tremble with fear lest men who are engaged in 
ARMED REBELLION against the Government and its 
laws should be punished as their crimes deserve, 
When the gentleman thus denounces the bill let 
him give reasons which he accepts, and not skulk 
behind the decisions of some of the judges, which 
he repudiates. Surely when the gentleman thus 
‘denounces the bill, he should furnish a better rea- 
son for his denunciation than to cite the Dred 
Scott decision. 

Mr. DUN. I wish the gentleman who uses 
the word * skulk’’ to understand that I skulk no- 
where. I do not base my denunciation of this bill 
upon the decisions of the Supreme Court, or upon 
the point made by the gentleman from Indiana, 
{[Mr. Cotrax.] 1 base them upon the language 
of the first section, which says that ail property 
shall be taken from every man. That is the foun- 
dation of my denunciation. 

Mr. BINGHAM. The gentleman is very ten- 
der over the word * skulk,’’ and he ought to have 
been more tender over the word * disgrace.” 

Mr. DUNN. I hold to that word. 

Mr. BINGHAM. Then I hold to the word 
‘*skulk.’’ IT beg leave to remind the gentleman 
that the bill does not provide that * all property 
shall be taken from every man.’? What I wantof 
the gentleman is that he should say for himself 
whether he believes that men are property under 
the Federal Constitution and laws, and whether 
he believes that this bill authorizes the seizure 
and fale of human beings as property, and the 
payment of the proceeds thereof into the Treas- 


ury. 

Mr. DUNN. If the gentleman will allow me 
the opportunit 

Mr. BINGHAM. The gentleman has hadan 
opportunity already; but I will yield, as I desire 
to do justice. 

Mr. DUNN. I am free to say that I do not 
myself believe any human being can be regarded 
as property under the Constitution of the United 
States. Yet I do not know that the courts will 
not decide that they are; for we know that the 
courtin the Dred Scott decision indicated that they 
were, and in accordance with that is the statement 
of the gentleman from Kentucky [Mr. Matrory] 
that slaves have been sold under process from the 
United States courts in Kentucky. 

Mr. BINGHAM. That is a singular dodge 
again. And the gentleman will allow me to say 
that I do not use that word offensively towards 
him or towards the gentleman from Kentucky. 
The question raised by me to-day was, not whether 
slaves had been seized under execution, and, as 
property under State laws, sold; but the point I 
onde distinctly was that, under the law of the 
Federal Government declaring that ‘ property” 
might be seized and condemned for the use of the 
United States, it had never been held or intimated 














